LEGISLATIVE SUMMARY
MAYOR’S OFFICE OF CAPITAL PROJECTS

Division of Engineering and Construction
East 105t Street (Greenlawn to North City Limits), M-1225
Ordinance No. 1009-2022

Purpose: To amend City Contract No. 2021-02 signed February 8, 2021
for the public improvement of East 105t Street Rehabilitation
to authorize the Director of Capital Projects to increase the
project asphalt paving contract unit costs due to an
unprecedented increase in crude oil material costs.

Description: The East 105t Street Rehabilitation project was delayed from
the original completion date of February 8, 2022 due to
complications with sewer replacement. These complications
resulted in the termination of the sewer construction and
pushed the project completion date to late fall of 2022. In the
summer of 2022 the original project asphalt subcontractor went
out of business and a replacement contractor was needed.

The new contractor demanded an increased price for asphalt.
The increased asphalt costs were due to current market price
increases in oil products, and oil is the primary component of
asphalt pavement. These additional costs, $270K, will increase
the overall cost for that portion of the work from $1.1 mil to
$1.3 mil. These increased costs were evaluated by City staff
and found to be reasonable based on current market conditions
for these materials. The contingency funds are available and
sufficient to absorb this cost without increasing the overall cost
of the project. The proposed contract amendment is necessary
as the original contract documents do not provide a specific
method to pay for substantially increased project unit costs.

Total Project Cost: $5,958,904.73

Funding Sources: Ohio Public Works Commission
and Cleveland Road and Bridge Bonds

Ward: 9, Councilmember Conwell






{City Contract No.)

AGREEMENT

Public Improvement 75-20
(Purchases and Supplies File No.)

q / e
THIS AGREEMENT is made on Ff tb ((/t&' (/‘ %/, 2021 by the CITY OF CLEVELAND ("City"),

through its Director of Mayor's Office of Cgpital Projects , under the authority of Chapter
185 of the Codified Ordinances of Cleveland, Ohio, 1976, Ordinance No. 635-19

passed by the Council of the City on 6/3/2019 , and Board of Control
Resolution No. 419-20 , adopted 11/4/2020 ’

and Perk Co., Inc ("Contractor"),
a/an Ohio Corporation doing business as

; a sole proprietorship.

RECITALS:

1. Contractor has offered to perform certain work and furnish certain materials, supplies, equipment,
and services necessary to accomplish the work and/or construction, or make the improvement
described above for the City.

2. The City has accepted Contractor's offer and desires to execute a written contract with Contractor
for accomplishment of the work and/or construction and/or making the improvement, under the
terms, conditions, and provisions of this Agreement.

In consideration of the foregoing, the payments, and their mutual promises, the City and Contractor, each for
itself, its representatives, successors and assigns, agree as follows:

Contractor shall perform and furnish to the City the materials, supplies, equipment, and/or services necessary to
accomplish the following work and/or construction or to make the following improvement:

for the public improvement of E. 105th Street Rehabilitation (Greenlawn Ave. to North City Limits), all bid items, for the

Division of Engineering and Construction, Mayors Office of Capital Projects

for the consideration of $ __5,958,904.73

The Invitation to Bid, the General Conditions, the Specifications and all addenda, the Bid, any Bond, the non-
collusion affidavit, any policies of insurance, the above-cited ordinance(s), Board of Control resolution(s), and all
provisions of law, City Charter, or Codified Ordinance required to be part of this Agreement, whether attached or
not, are incorporated and made part of it as if fully rewritten, and constitute this Agreement. The parties have
executed this Agreement as of the first date written above.

CONTRACTOR THE CITY OF CLEVELAND

. Perk Co., Jac ay%“ﬁéﬂ%i/
By: (,/ W%{ 2y e Soronz

(Authorized Si (Prin&d Name )

Anthony Cifani Directorof  Mavyor's Office of Capital Projects
(Printed Name )
Title Secretary/Treasurer Date zr] , zoz/
Date ___January 5 , 2021

Rev. 1/08



T Fom W"g

(Rev, October 2018)

Dapartment of the Treasury
{nternal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for Instructions and the latest information.

Give Form to the
requester, Do not
send to the IRS.

EIN (omMPANY TNC

1 g,aﬁe {as shown on your Income tax return). jame Is required on this ine; do not leave this line blank.

2 Business ngme/disregarded entity name, if ditferant from above

N A~

following seven boxes.

[ individual/sole propristor or [ ¢ corporation

single-member LLC

[[] Other (see Instructions) »

3 Check ap{:roprlate box for federal tax classification of the person whose name Is enterad on fine 1, Check only one of the
8 Corporation

[ vLimited iabitity company. Enter tha tax classification (C=C corporation, $=S corporation, P=Partnership) »

Note: Check the appropriate box in the lina above for the tax classification of the singls-member owner. Do not check | Exernption from FATCA reporting
LLG H the LLC Is classified es a single-member LLC that is disregardsd from the owner unless the owner of the LLC is
another LLC that Is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
Is disregarded tfrom the owner should check the appropriate box for the tax classification of its owner.

4 Exemptions (codes apply only to
certain entitles, not Individuals; see
instructions on page 8}

D Partnership D Trust/estate

Exempt payse cods ({f any)

code {if any)

{Appies o eccounts muinfelned outside the U.S)

B Address (number, strest, and apt, or sulte no.) Ses instructions.

8100 GPAND BVE STE. 200

Print or type.
See Specific Instructions on page 3.

Requestsr's namea and address {optional)

6 City, state, & code [}
MLEELAND ,0#10 $410¥

7 List account number(s) here (opfional)

Taxpayer ldentification Number {TIN)

Enter your TIN in the appropriate box. The TiN provided must match the name given on line 1 to avold
backup withholding. For individuals, this is generally your soclal security number (S8N). Howevaer, for a
resident alien, sole proprietor, or disregarded entity, see the Instructions for Part |, later. For other — -
entities, It is your employer Identification number {EIN). If you do not have & numbet, see How to gat a

TIN, later.

Note: If the account is in more than one name, see the Instructions for line 1. Also see What Name and

Number To Give the Requesler for guldelines on whose number to enter.

Soclal security number

or
Employer ldentification number

2t -V 171216170

N Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form Is my correct taxpayer Identification number {or | am waiting for a number to be Issued to me); and
2.1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by ths Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no fonger subject to backup withholding; and
3.1 am a U.S. cltizen or other U.S, person (defined below); and

4. The FATCA codel(s) entered on this form (if any) indicating that | am exempt from FATCA reporting Is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have falled to report ail interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, canceliation of debt, contributions to an indlvidual retirement arrangement (IRA), and generally, payments
other than Interest and dividends, you are not required t‘o"slgn the certification, but you must provide your correct TN, See ;he ln;trucﬂons far Part i, later.

Sign Signature of
Here U.S. person »

e 10 )7/2029

) %
W / y/. 7
Ty
General Instructions

Section references are tc the Intemal Revenue Code unless otherwise
noted.

Future developments. For the latest information ebout deveiopments
related to Form W-@ and its instructions, such as legisiation enacted
after they were published, go to www.frs.gov/FormWe.

Purpose of Form

An individual or entity {Form W-9 reguester) who Is required to file an
information return with the IRS must obtaln your correct taxpayer
identification number (T!N) which may be your social security number
{SSN), Indlvidual taxpayer identification nurnber (ITIN), adoption
taxpayer Identlfication number (ATIN), or employer identification number
{EIN), to report on an information return the amount pald to you, or other
amount reportable on an Information retum. Examples of information
returns Include, but are not limited to, the foliowing.

» Form 1092-INT (interest eamed or pald)

* Form 1088-DIV (dividends, incluéng‘{hose from stocks or mutual
funds)

» Form 1089-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1089-B (stock or mutual fund sales and certain other
transactlons by brokers)

« Form 1089-8 {proceeds from real estate transactions)
« Form 1098-K (merchant card and third party network transactions)

» Form 1098 {home mortgage Interest), 1098-E {student loan interest),
1098-T (tultion)

» Form 1098-C (canceled debt}
« Form 1098-A (acqulsition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person {Including a resident
alien), to provide your corract TIN.

if you do not return Form W-9 to the requester with a TIN, you might

be subject to backup withholding. See What Is backup withholding,
later. . o

Cat. No. 10231X

Form W-9 (Rev. 10-2018)



ALL BIDDERS ARE REQUIRED TO SUBMIT WITH THEIR BID
THE FOLLOWING INFORMATION

Please fill in :

Contractor (?5K"A‘ COHPF}N\/ ‘/i’UC_

Vendor Number 800 9/(" 434/ /#‘IH/

Vendor Fax Number Hf ly 34/ 019“5 2

Vendor Email Address 1057[7 mmﬁ MK/W”W o
Federal Tax Payers |.D. Number 5L/’ /#%40

For all Corporations

Or

Owners Social Security Number \\\ /

(For Indivi and Partnerships who do
not have F al Tax Payers I.D. numbers)

PLEASE INCLUDE ABOVE INFORMATION WHEN SUBMITTING YOUR BID




NOTE:  Sections 181.23 &nd 185.04 of The Codified Ordinances of Cleveland, Ohlo 1576 require that this sffidavit, peoperly ex-
scuted and containing il required information, sccompany your bid. IF YOU FAIL TO COMPLY, YOUR BIO WILL NOT
BE CONSIDERED

STATE OF%M
AFFIDAVIT

COUNTY DF _.”g__zf/\ !
} AZ/UT/‘//A/ \/ ﬂ/%{/j being first duly

sworn deposes and says:
Individual Bnly: That hefshe is an individual doing business under the name of

N\
at \/ in the City of

/ \State of
P ershig only: That he/she is the duly awﬁmmatwe of & partnership doing business
under the name of

in the City of

/
State of

Corporstion only: That(he’she is the duly authorized, qualified and actin
> ' gﬁc@zezm/ AT of ”,Q/Z/f A VLM

g, corporation organized

and existing under the laws of the State of o170 : ;

and that said individual, said partnership or said corporation, is filing herawith
. a bid to the City of Cleveland in conformity with the foregoing specifications;
individual gnly: Affiant further says that the following is a complets and accurate list of the names
and addressas of all persons interested in sald proposed contract;

N~ _
~

Affiant further.sys that hefshe.is represented by the following attomeyn

andis also represanted by tha following resndenl agents in the City of Cleveland

Affiant further says that the following is a complete and accurate list of the names
and addresswf tha‘membe?? said partnarship:

N/
X

sy

Affiant further says’ that said partnership is represented by the foliowing
attorneys:

7 :
and is also represented by the foliowing resident agents in the City of Cleveland:

ITEM 4 (OVER)



Corporation only: Affiant further says that the following is a complete and accurate list of the
officers, directors and attorneys of said corporation:

President S/ 4. (’//‘541\-// ' Directors: TS A. CiFtny
Vice President N /4 .. AV T /AN
Secretary /SN THIA v J. C'/Fff/\// )

Treasurer H’I\/W/‘“/J CrARN

Cleveland Manager or Agent /45‘///\2 OoVELL
Aromneys AUDRH . ZHIZLENGAH, £25Q.

And that the following officers are duly authorized to execute contracts on behali
of said corporation:

TOSEAH A . IEA
HNTHINY T L))

Affiant further says that the bid filed herewith is not made in the interest of or on behalf of any
undisciosed person, partnership, company, association, organization or corporation; that such bid is genuine
and not collusive or sham; that said bidder has not, directly or indirectly, induced or solicited any other
bidder to put in & talse or sham bid, and has not, directly or indirectly, colluded, canspired, connived or
agresd with any bidder or anyone eise to put in a sham bid, or that anyone shall refrain from bidding;
that said bidder has not in any manner, directly or indirectly, sought by agreement, communication or
conference with anyone to fix the bid price of said bidder or of any other biddar, or to fix any overhead,

or the contents thereof, or divulged information or data relative thereto, or paid or agreed to pay, directly
or indirectly, any money, or other valuable consideration for assistancs or aid rendered or to be rendered
in procuring or attempting to procure the contract above referred to, to any corporation, partnership, com-
pany, association, organization, or to any membesr or agent thareof, or to any other individual, except to
such person or persons as herainabove disclosed to have a rartnarship or other financial interest with
said bidder in his general business; and further that said biddar will not pay or agree to pay, directly or
indirectly, any money or other valueble consideration to any corporation, partnership, company, associa-
tion, organization or to any member or agent thersof, or to any other individus!, for aid or assistance in
securing contract above referred to in the event the same is awarded to

FERH CoMPANY TAC..

(name of individual, partnership o1 corporation)

Further affiant said not. ‘ @W %
{Sign Here) L

Sworn to before me and subscribed in my presence this __ 7 day of %%

Notary Public /.
PAULA M VASICKANIN
Notary Public
state of Ohlo
My Comm, Expires
August 26, 2025




CHDTE: YRS BID MUsT B SIGNED m THE SPAGE mmcnen ERASURES mw
e : iNVAL!DATE 'nns sm i :

CITY OF ‘CLEVELAND

L ‘ Bm‘- UNIT PRICE
¢ To: ‘ R
- The Commlr,smner of Purchases and Supn!ies‘ S

_ sm FGR Easf 105™ Street Rehabllliuhon Greenluwn
Avenue to Norfh Clty leds '

" ior the Depun-nmz of MAYOR’S OFFICE OF CAPITAL PROJECTS

. The Undexszgned ceitifies that he has ccxrefully cxammed the Commc.. Do;mr.&; 'der-‘, I
fined in the Geneml Ccnumom of the lnv:taticn to Bu! m:d hu: mvpcctea the *lte cff{h pmjec- i
. ie& \wrk : : :

" The Unr'ersmned dec)eve* that the miount and nature of the wc:k to be done is Lnder-. S
steod ond that o no time will mxsunderstanmrxg ol the Conhccf Documents be pitmded

; - On the basis of the Cantruct Dac:umems the Under :gned proposes to furmsh ‘el necﬁs-_
sary spparutus, mm:hmery, tools and other means of con-‘tructmn tode all the work ond furnish
. all the materials in the manner specmed to ﬁmxsh the entire project thhm the time hereingfter -
. pronased ‘and to gccept as fu i compensatioh there(cr the sum of the' various products phinined
S by muk;plyinq ecch unit price hereln bid for the work or. materials, by the' qucmt*nes thereof In-
‘~corpawled in the completed project s determined by the CLty : ‘

; The Undersigned further prcpcseﬂ e execute the Contrm':t Aqteement and to furmsh sorb |
istactory bond- within five (5) days, excluding Suturdn’vs Sundays and bolidavs, cf'er notice of
~ mvczd of. conirc t has been recelived, ‘ '

'1'ha Undemxgned fusther proposes to begin work us specified in the Genera| Conditions

set forth in the' Invitation to Bid, and tocomplete the work at the time fixed & by the Director, which
is 12 MONTHS FROM THE DATE OF NOTICE TO PROCEED ; ,

The Undessiyned unders md.'x that the guantities in the following schedule are approx-
imate only, and egrees that the Ditector reserves the right to increase or diminish, or to omit en-
tirely cny of the qumtmes of items as therrin stated without claim for damages for logs of antie-
ipated profit. - ‘



r——

’ puyahle to the Ciiy of Clevelcmd s Secmty tnm i h& be uwurderl ﬂze conttuct, be wm enter iuto,

The ‘Underslgned deposxts witht.‘niz Bid a Eid Bcnd to the Cny of Cle\'eltmd siqnad by a
surpty ccmpany u_uthonzgd tp do ‘bvuvsi_pet_ss »1;1_0 \ in § : S 72 727/% /%ﬂ(//l// 0/:
, ,a;» 7 Azavr. , f?’éc

o written contract ‘and secwe the performance of the same by « hond of un approved mxety coms
pany crukhanzed to do business in Ohia. and. sutzsiuctory to the Director of Law, in the sum equal

to the total price bid nmi in- confom:ity with tha provisions of The Codified Ordimmces n{ the City
af Cievelun:l ) : , .

: ’I'}:e Undersiqned {mther agrees that it the B;d s uccepted :md contmcl a'wm'ded nnd}u:’
shnll fuil %5 execuie said contmci :mzi furmsh the sut~sfactory bond as requm-d, vrmun ?.he time:

 above specified, ‘then the ("tty ‘miy,. at its option, declare the contrast abundoned and’ tbis Bid

nill and void. Themupon lhe pennl suim of the Bid Bond- shull become due tb the City, or the cer-

titted -or cashier's check shall be fo.\—{e;ted to ond become the property o{ the City, us liquidorted o
fdmnugea Otherwzse the Bid Bond o the cerhhed ar cgshxe{ & check, ar: the qmonn& of snch check .
_shall he returned to the Undevcsigned S N

e T'he Unders.lqned {urthn ccmhes that he (as an’. individuul fu‘m or ccrporutwn nmking ey
this Bad) is nof in arrears or defcmlt to the Chty of Cleveland- upon ‘any debt or contract, noris @ L

defaulter os: surety or othen«nse upon any abligation to said City, nor has fuiled to: perimm faith:

- 'fully any previons contmct wdh smd Cxty and that thare 1sno suit of claim penﬁing as to any such
: m'rem‘s or. default. S

. ', The Uudersaned re;;resents {hut he (xf an indwxduul) un& all of tbc purtnets 1n the pmt o

S , nershlp {ifa purtnershxp) e cxtxzens of thr Umted Stcles of Ameriou

The Undersxgne& ugrees io be bound by this Bsd unnl g = ?60 DAY'S S b

{insert date).

LTHE ‘NDEBSIGNED ﬂNDEBSTANDS THAT THE CITY BESERVES THE HIGHT TO 3

REJECT ANY ORALL BIDS

SIGN HERE _ ‘ '-
e ,4/1/7#?1?11 }/ (’/Fﬁr\‘fV
e mmy/m&e

The ﬁnn, cm'porution, orfadi- 0 Title of Officer 7

¥idual nomé MUST BE BIGN-

ED IN SPACE Inpz;ATEﬁ e ‘5 B | Q/M WND Wé /E. 50@

I the Bidder is = fim, or o S B‘Zjﬁfs Al of E‘Mﬁ/p/g af¢/ﬂ}0
‘poration the title: of the offi- ~

‘cer signing ond the State in

which :ncmpa‘uied must be B ' ﬁﬁl/&

Indicmed : ‘ _ - State where kinr;cxpu'ntpd



10/02/2020 11:14 (FAX) P.001/025

City of Cleve!an}i

Frank G, Jackson, Mayor

Department of Finance

Division of Purchases & Supplies

601 Lakeside Avenue, Room 128 October 2, 2020
Cleveland, Ohic 44114-1080

216/664-2620Fax 216/664-2177

www.cleveland-oh.gov ADDENDUM #1
BID TITLE: File No. 75-20 East 105th Street Greenlawn Avenue to North
City Limits
BIDS DUE DATE: Wednesday, October 7, 2020 at 12:00 pm Noon Local
Time
Attention Bidders:

We have been requested to issue the addendum for the following:

PLEASE NOTE THE FOLLOWING CLARIFICATIONS
TO THE CONTRACT DOCUMENTS:

SPECIFICATIONS BOOK CLARIFICATIONS / REVISIONS

Schedule of Items Revision:

Reference No. 33, EROSION CONTROL, AS PER PLAN, has changed to include a
unit price of $1.00. The bid quantity shall remain the same.

CONSTRUCTION PLAN REVISIONS/CLARIFICATIONS

The Traffic Signal Note on Plan Sheet 143 for VEHICULAR SIGNAL HEAD,
(LED), YELLOW, BY SECTION, 12" LENS, 1-WAY, WITH BACKPLATE, AS PER
PLAN has been revised to include the removal of the existing item,

The Traffic Signal Note on Plan Sheet 144 for PEDESTRIAN SIGNAL HEAD,
(LED), TYPE D2, COUNTDOWN, AS PER PLAN has been revised to include the
removal of the existing item.

Addendum #1: File No. 75-20 East 105th Street Greenlawn Avenue to North City Limits

Page 1 of 4

An Equal Opportunity Employer



1070272020 11:15 (FAX) P.002/025

City of Cleveland
Frank G. Jackson, Mayor

Depanment of Finance

Division ot Purchases & Supplies
601 Lakeside Avenue, Roorn 128
Cleveland, Ohio 44114-1080
216/664-2620Fax216/664-2177
www.cleveland-oh.gov

In response to the contractor questions regarding construction plans and
specifications, the following clarifications are given:

Question #1:

Will an engineer’s estimate for the project be provided?

Answer #1:
The City does not provide engineer’s estimates for bid projects.

Question #2:
Can 4" HDPE pipe be used in lieu of the 4” DIP for the temporary bypass?

Answer #2:
4" HDPE pipe may not be used in lieu of the 4” DIP for the temporary bypass.

Question #3:

Reference No. 101 is a Track Removed item and Reference No. 103 is a 255 Repair
item. Should Ref. No. 103 be a 305 Concrete Base item?

Answer #3:

Reference No. 103 is Item 255- Full Depth Pavement Removal and Rigid
Replacement, As Per Plan will be used for pavement repairs for the sewer work,
including saw cutting, pavement removal, aggregate base, and concrete base
replacement. Please refer to the plan notes on plan sheet 16 for Item 202-Track
Removed, As Per Plan for further information on this item.

Question #4:

How will the removal of the existing Vehicular (8) and Pedestrian (8) Signals at the
E-105th St. and St Clair Ave. intersection be paid?

Answer #4;

Please see revieed plan sheets No. 143 and 144. The intent is for the removal to be
included with the bid item,

Addendum #1: File No. 75-20 East 105th Street Greenlawn Avenue to North City Limits

Page 2 of 4

An Equa! Opportunity Employer



10/02/2020 11:15 (FAX) P.D0O3/025

City of Cleveland

Frank G, Jackson, Mayor

Departmant of Finance

Division of Purchases & Supplies
601 Lakeside Avenue, Room 128
Cleveland, Chio 44114-1080
216/664-2620F2x;216/664-2177
www.cleveland-oh.gov

Question #5:
Bid Item No. 33, EROSION CONTROL, AS PER PLAN, should have a unit price of

$1.00. Please review the published Schedule of Items.

Answer #5;
Please see the revised the published Schedule of Items (Pages 1-19) with the
revision to Bid Item No. 33.

Also, please acknowledge receipt of this addendum by faxing directly to my attention at
(216) 664-2275 or via email to purchasing@ecity.cleveland.oh.us and
jgilliam@city.cleveland.oh.us.

//)//%7 % FLLL ompnl e V7 o0

Sighature of Potential Bidder & Name of Com Today/s Date
A = Wpﬁn Ay

Thank you,

Jules Gilliam, Buyer
Division of Purchases & Supplies

Cc: Commissioner Tiffany White-Johnson, Division of Purchases & Supplies
Purchasing Supervisor Deborah Midgett, Division of Purchases & Supplies

Addendum #1: File No. 75-20 East 105th Street Greenlawn Avenue to North City Limits

Page 3 of 4

An Equal Opportunity Employer



10/02/2020  11:15 (FAX) P.0D4/025

City of Cleveland

Frank G. Jackson, Mayor

Department of Finance )
Division of Puschases & Supplies
601 Lakeside Avenue, Room 128
Cleveland, Ohio 44114.1080
216/664-2620 +Fax:216/664-2177
www.cleveland-oh.gov

Attachments: Addendum #1 Cover Sheet - (Four) 4 Pages; Revised Bid Schedule of
Items ~ (Nineteen) 19 Pages, Traffic Signal Notes — (Two) 2 Pages.

Total: Twenty-Five (25) Pages

Addendum #1: File No. 75-20 East 105th Street Greenlawn Avenue to North City Limits

Paged of 4

An Equal Oppartunity Emplayer
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PART B - GENERAL CONDITIONS

B-1. CONTRACT DOCUMENTS.
The following shalt constitute the Coniract Documents and shall be deemed the Contract made pursuant to this Invitation to

A.

Bid:
).
(2).
{3).
(4).
{5).
(6}
{7).
{8}.
{%).

{10).

The Ordinance or Ordinance authorizing the making of the public improvement.

The Invitation o Bid, General Conditions, Supplemental General Conditions and Detait Specifications.

The Contract Drawings.

All Addenda issued by the City prior to the receipt of bids.

The Affidavit of Non-Collusion.

The Bid.

The Resolution of the Board of Control awarding the Contract.

The Agreement.

Ali required Bonds and Policies of insurance.

All provisions required by law, charter or ordinance to be inserted in the Coniract, whether actually inserted or noi.

B-2. DEFINITIONS.
The following words and expressions, or pronouns used in their stead, shall, wherever they appear herein, be construed as
follows, unless a different meaning is cleor from the context:

A.

(1).

(2.
(3).

{4).

{5).

(6.

{7}).

(8.
(9).

(10}

(1}

(12).

13,

(14).

(13).
[16).

7).

().

"Addendum” or “Addenda” shall mean the additional contract requirements prepared by the Director and issuedin
writing, by meons of drawings, or both, by the Commissianer of Purchases and Supplies prior to the receipt of bids.
"City" shall mean the City of Cleveland, QOhia.

"Contract” or "Contract Documents” shall mean each of the various parts of the contract referred 1o in Par! B-1
hereof, both as a whole and severally and shall include subsidiary agreements, if any.

“Coniractor” shall mean the corporation, firm or individual, or any combination thereof, and His, their or his successors,
personal representatives, executors, administrators and assigns, and any person, firm or corporation who or which
shall at any time be substituted therefor under this contract, and shall include in their respective capacities, the
President, Manager, or other officer or agent for the time being, representing or locally managing the work of any
corporation contracting herein.

"Contract Drawings" shall mean those identified as such in the coniract documents and shallinclude those issued in
connection with any addendum, or issued in connection with any proper subsidiary agreement and shall also
include any other detail or explanatory drawings issued during the progress of the work which are consistent with the
coniract documents, true developments thereof or reasonably inferable therefrom.

"Specifications” shall meon all of the directians, requirements and standards of performance applying to the work as
hereinafter detailed an designated under specifications.

“Contract Work" or "Work” shaltinclude the furnishing of all labor, materials, 1ools, equipment, incidenials, and any
other thing necessary or required for the full performance of the contract by the Contractor, including all such
required or necessary as called for in any proper subsidiary agreemeni.

"Director” shall mean the director of the depariment for which the improvement is being made.

"Final Acceptance” shallmean final accepiance of the work by the Director, os evidenced by his signature upon his
certificale of completion and acceptance filed in the Office of Commissioner of Accounts of the City, copy of which
shallbe sent o the Coniractor. Such accepiance shall be deemed ta have taken place as of the date so stated in
such certificate.

“Law™ or "Laws" shallmean the Constitution of the Stale of Ohio, the Cleveland City Charter, a statue of the United
States or of the State of Ohio, The Codified Ordinances of the City of Cleveland, and any municipal ordinance, rule
or regulation having the force of law which is applicable to this coniract.

"Materialman” shall mean any person, firm or corporation, other than employees of the contracior, who or which
contracts with the coniractor, or any sub-contractor fo fabricate or deliver, or who actually fabricates or delivers,
materials, plant, or equipment to be incorparated in the work.

"Subconiracior” shalimean anyone {other than the contractor and his employees) who performs work {other than or
in addition 1o the furnishing of materials, plant or equipment} al or about the construction site, directly orindirectly for
or on behalf of the contractor {and whether or not in privity of contract with the coniractor), but shalinot include any
person who furnished merely his own personal labor or his own personal services.

"Workman", "Laborer" or "Workingman" shall mean any employee of the coniractor or of a subcontracior, who
performs personal lobor or personal services al the construction site.

"Directed", “Required", "Approved", and words of like import whenever they refer 1o the work or its performance;
and the words "directed”, "required”, "permitted"”, “ordered", “designated”, “established", "prescribed”, and words
or like impon used in the specifications, the contract, or upon the drawings, shall imply the direction, requirement,
permission, order, designation or prescription of the Directar, and "approved” - "acceptable" - “satisfactory”, and
words of like import shall mean approved by or acceptable or satisfactory 1o the Direclor.

"Site" shall mean the area upon or in which the Coniractor's operations are caried on, and such other areas
adjacent thereto as may be designailed as such by the Director,

"Resident™ or “Resident of the City" shalt mean persons domiciled within the boundaries of City of Cleveland. The
domicile is an individual’'s one and only true, fixed and permanent home and principal establishment,

“"Low Income Person" shall mean a Resident who is a member of a family having an income equalio of less than the
Section 8 very low-income timit established by the Departmeni of Housing and Urban Development. Very low-
income families are defined as families whose incomes do not exceed fifty percent {50%} of the median family
income for the area. Income limits are adjusted far family size. Unrelated individuals shall be considered as one-
person families for this purpose.

"Consiruction Worker Hours” shall mean the tolal hours worked on the Coniract by Skifled and Unskilled Construction
Trade Workers, whether those workers are employed by the Contractor or any Subconiractor. The total Construction
Worker Hours to be furnished at the construction site includes the number of hours devoted 1o alf tasks cusiomarily
performed on a construction site, whether or not such fasks are, in fact, performed on the construction site.

PART B - GENERAL CONDITIONS - 1



B-3.

B4,

B-6,

B-7.

B-8.

Construction Worker Hours excludes the number of houyrs performed by non-Ohio residents,
[(19). "Resident Employmeni Requirement" means the pPéercentoge of Construction Worker Hours Residents myst work, as
required by Section 188.02,

(20).  “skifed and Unskilled Construction Trade Worker" shall mean g work site foremen, journeyworkersl incuding

Apprenﬁceship and Training.  Also included are other workers Qappropriafe for construction activities, Salaried

{21). "Referqf Source" shay mean g Company or agency thaf the Director of Equal Opporfuniiy has designaied as a
source from which g Contracior must or may seek refemals of Residents or Low Income Persons to work on a
Construction Contract.

{22).  “Work Force Table” shall mean adocumeni idenrifying a Contractor's estimated numbers and types of varioys Skiled
and Unskilled Trade Workers required for performance of a Construction Coniract, separately fisted by frade, month,
Residents ang Low income Persons.

TIME OF ESSENCE,
Since this contractis for q needed improvement, the provisions relating {o the time of performance and time of complet;

The Contractor Quaraniees thai he can and will complete the work an or betore the time fixed in his bid, or on or before the

extended time qs pProvided in Paragraph B-6. For the reason that the damage andg loss to the City which wig resulf from the

failure of the Conlractor to complete the wark athe time fixed will be most ditficult ar impossible of accurate assessment, the
ity for such gel i

If the Contracior be delayed in the completion of the work by any
employed by the City, or by changes orderedin the work; or by sirikes, lockouts, fire_ unusugj delay by €ommon carriers,
unavoidable Casuatties, or any cause beyang the Zontractor's control, including orders, limitations, or restrictions of any
Governmenfologency hoving}urisdiciion overthe subject matter of the coniract, or by delay outhorized by the City, orby

same to be
B.  Nosuch extension shall be made for any one or mare of such delays unless within ten {10) days afier the beginning of such
deloy o writfen 'equest for additionaj time shall be filed with the Director, In case of g <onfinuing cause of delay, only one

STORAGE OF MATERIALS,
A, The Contractor shap make all necessary orrangements ang provisions for the storage of materials and €guipmentio be used

C. Llawns, grass plots or other private Property shal not be used for storage purposes withaut written permission of the owner, his
) ) )

D. The Cily disclaims all responsibility for loss or damage to slored maierials or equipment, or both,

RESPONS!BILITY OF CONTRACTOR.
A.  The Cily wil not insure the work under construction, nor against claims for injury to person or property arising during the

PARTB - GENERAL CONDITIONS - 2



B-10.

B-11.

B8-14.

B-16.

prosecution of such work.

B.  The Contractor willbe heid responsible for all damage 1o the work under construction, whether from fire, water, high winds,
or other causes until final completion and accepiance, even though partial payments have been made under the
contract. He will be held answerable for all damages that may occurto persons, property, animals, or vehicles from want of
proper shoring, bracing, tighting, watching, boarding or enclosing, and for any accident arising fram defective scoffolding or
apparatus, or from any negligence on the part of himself or his empioyees.

DUTY AND RESPONSIBILITY OF CONTRACTOR FOR PLANT AND METHODS.

The Contractor shall provide ond install such construction plants and shall use such methods and appliances for the performance
of all the operations connecied with the work to be done under this contract as will secure the safety of the work and those
working onit, a satisfactory gquality of the work and a rate of progress which willinsure the completion of the work within the time
specified. If ol any time before the commencement or during the progress of the work, or any par of it, such methods and
applionces appear {o be unsafe, inefticient or inadequate for securing the safety of the workmen, the quality of the work or the
rate of progress required, the Direclor may order the Coniractor to increase safety measures or to improve their character, and
the Contractor shall comply with such orders: but the failure of the Director fo make such a demand shall not release the
Contractior fram his obligation to secure the safe conduct and the quality of the wark, and the rate of progress required, and the
Contractor alone shall be responsible for the safety, efficiency and adequacy of his plant, appliances and methods.

STRUCTURES ENCOUNTERED AND PROTECTION OF PROPERTY.

A. The Contractorshall, af his own expense, support and pratect alf buildings. bridges, conduils, wires, water pipes, gas pipes,
sewers, pavements, curbing, sidewalks. equipment and fixtures of all kinds and all other public or private propery, whether
of this or another contract, that may be encountered or endangered in the prosecution of the work herein contemplaled
and that are not otherwise provided for in the Charter or franchise relating to same. He shall repair and make good any
damage caused to any such property by reason of his operations leaving all work in approved condition at the compiletion
of the cantract.

B. The Cily reserves the right 1o repair any damage to public utiiities or other faciiities of the City caused by the work of the
Contractor and the cost of such repair shall be borne by the Conftractor. In1he event ithe Contractor refuses or fails to pay
bills for such repair work upon presentation, withoui prejudice ta any other remedies available {o the City, the cost ot the
same shall be deducted from any money that may be due to him on pariial or final estimaies as herein provided.

PROTECTION OF WORK.

The Coniractor shall provide proper facilities, take all necessary precautions and assume Ihe entire cost far protecting the work
against adverse weather conditions and for handling alf storm and flood waler, sewage, seepage, ice or snow that may be
encounifered during the performance of the contract and the manner of providing for such contingencies and for carrying on
the work in freezing weather shall meet with the approval of the City.

WATCHMEN.

A. The Contractorshall provide the necessary watchmen and sufficient warning lights and barricades ai his own expense and
he shall take such other precautions as are necessary to protect life and property.

B. The Director may at any fime order the Contractorio provide watchmen or additional watchmen at any point where, in his
opinion, they are required, or where they may be requested by the proper official of any municipality affected.

C. Nothing in this section shall be construed as requiring the Contractor to provide a road patrol.

SANITARY PROVISIONS.
The Contractor shall provide and mainiain in a neai and sanitary condition such accommodations for the use of his employees
as may be necessary to comply with the sanitary requiremenis of law and ordinance.

AID TO THE INJURED.

The Contractor shall have standing amangements for the immediate removal and hospital freatment, if necessary, of any
employee who may be injured on the work. The Contractior shall keep on the work, ready for immediate use, all articles
necessary for giving “First Aid 1o the Injured".

WATER SUPPLY.

A. The Contractor may obtain water from the City water supply by obtaining the necessary fire hydrant permit from the
Depariment of Public Utiities and shall pay all charges for the service. No improper, wasteful or undue use of water will be
permitied.

B.  When the wafter supply to be used is in a Master Meter Municipality, permission shall be obtained by the Contraciar from
that municipality before any water is used. and the cost of such waler supply shall be paid by the Contractor to said
municipolity.

ACCESSIBILITY OF FIRE HYDRANTS AND STOP VALVES.

Fire hydrants and stop valves adjacent to the work shall be kep! readily accessible 1o fire apparatus and no materiat or other

obstruction shall be placed within five {5) feet of any hydrant or stop valve unless by special permission of the proper autharities,

REMOVAL OF RUBBISH,

The Contractar shall, at his own expense keep the site of his operation, building or structure being worked on clean during the
construction and remove all rubbish as it accumulates. Upon the completion of the work, the Contractor shall fear down and
remove alltemporary structures built by him; shallremove ali rubbish of all kinds from any grounds which he occupied and shalt
leave the site and the work in a clean and neal condition.

PUBLIC LIABILITY, PROPERTY DAMAGE AND AUTOMOBILE INSURANCE.

A. The Confractor sholl take out and maintain during the life of this contract such public liobility and property damage
insurance, wherein the City of Cleveland is named as an addiiional insured, as shall protect himself, the City of Cleveland
and any subcontractor performing work covered by this contract from claims for damage for personal injury, including
accidental death, as well as from claims for property damages which may arise from operations under this coniraci,
whether such operations be by himself or by any subcontractor or by anyone direcily or indirectly employed by either of
them. An exact copy of such policy or policies shall be deposited with the City of Cleveland befare the commencement of
any work under the confract. The amounts of such insurance shall be as follows:

B.  Public Liability iInsurance: in an amount nof less than $500,000.00 for injuries, including accidental death o any one person,
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and subject fo the same limit for each person, in an amount not less than $1,000,000.00 on account of one occurrence
involving injury to more than one person, and property damage insurance in an amount not less than $200.000.00.
C. The following speciathazards shalibe covered during the life of this contract by rider orriders to the policy or policies above
required, or by separate policies of insurance in amounts as follows: .
{1). Public Liability insurance to covereach automobile, fruck or other vehicleusedin the performance of the coniract in
anamount not less than $500,000.0 on account of injury or death of one person and not less than $1,000,000.00 on
account of injury or death of two Or more persons.

{2}. Property Damage fiability insurance to covereach automobile, fruck, or ofher vehicle usedin the performance of the
contract in an amouni not fess than $200,000.00 in any occurrence
(3).  Public Liability and property damage insurance 1o cover the use of explosives used in the performonce of this

coniract, in the same fmits as set forth in the preceding sub-sections.

The poiicy shall contain the following special provisions: "The Company agrees that ten {10) days prior to canceliation or
reduction of the insurance afforded by 1his policy, withrespect 1o the confractinvolved, written notice willbe mailed fo the
Cily of Cleveland”.

ACCESS TO WORK AND PLAGCE OF MANUFACTURE.

requirements,

EXPERIMENTAL METHQDS, EQUIPMENT AND MATERIAL PROHIBITED.

The use of any experimenial or untried methods, or the useor installation of any experimental or untried materials or equipment
Orany combination of either or both, shatll not be allowed. Each biddershall, if so required by the Director, submit ample proof
that the method of doing any of the work contemplated under these specifications has been successfully used for like work fora
period of af least ane vear; or that the materials or equipment or any combination of eilher or both proposed fo be used on, or
furnished for such contemplated work, is of a reliable make and is of o type that has been successfully used in practical service
outside of the builder's works, for a period of not Jess than one year,

STATUS OF CITY INSPECTOR.
A. Inspeciors as designated by the Director shall be authorized 1o inspect alf work done and maferiols furnished. Such

LAWS, PERMITS AND REGULATIONS.
The Coniractor shall comply with all applicable laws of the Federal Government, State of Ohio and Ordinances of the City of

BLASTING

A. The use, sforage and tfransportation of explosives in and about the work orin the vicinily of the same shall be inaccordance
with the provisions of Sections 387.01 10 387.99, both inclusive, of The Codified Ordinances of the City of Cleveland.

8.  In oddition, alf laws, rules ond regulations of the Siate and the municipalities ortownships through which the explosives are to
be transported or in which the explosives are to be stored or used shall be complied wilh, .

C. The Confractor shail assume ol responsibility for any damage that may be done by the use of any explosivas, by him or his
agent, in any way, in connection with this contract, or damage that may be done by explosives thal are being stored for, or
fransported to or from the work,

D.  Inblasting, greai care must be token not to injure any existing gas orwater pipes, sewer droin, conduij or other structures on
the sile of the work or in adjacent premises, and the Contractor will be heid responsible for any damage done to these
sfructures,

Htis understood and agreed that the Contractor shail execute his work in such @ manner and in such order as will nof intertere
with work in progress and will permit the City to perform other work or to enfer into other coniracts for work and materials 1o be
constructed or placed in, on or about the work herein described, with the least interterence possible and with complete
cooperation whenever i is desirable 1o prosecute such other work, either simultaneously with the work under ihis contract or
otherwise. The Director shall decide alj qQuestions of priority among separate Contractors.

PATENTS.

The Contractor shall pay all royallies and ficense fees and shall hold and save the City and its officers, agents, servanis and
employees harmless from liability of any nature or kind, including cost and expenses, for or on account of, any paiented or
unpaienied invention, Process, article, or appliance manufactured orused in the performance of the contract, including ifs use
by the City of Cleveland unless otherwise specifically stipulated in the coniract documents. In this respect the Coniractor shall
defend all suits or claims for infringement of any patent or license rights,

STATE INDUSTRIAL COMPENSATION.

The Contracter shallat all times during the term of this coniract subscribe 1o and comply with the Workmen's Compensation Laws
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of the Stafe of Ohio ond pay such premiums os may be required there under ond 1o save said City harmless from any and all
liobility arising from ar under said act. He shall also furnish ai the fime of delivery of this coniract and at such ather times as may
be requested. a-copy of the official certificate ar receipt showing the payments hereinbefare referred fo.

SOCIAL SECURITIES ACT.

The Coniracior shall be and remain anindependent caniractor with respect to all services performed hereunder and agrees to
and does hereby occept full and exclusive liabifity for the payment of any and oll coniributions or taxes for social security,
unemployment insurance, or old age retirement benefis. pensians, ar annuities now or hereafier imposed under any State or
Federailaw which are measured by the wages, salaries, or ather remuneraiion paid fo persons employed by the Contracior on
work performed under the terms of this confract and further agrees to obey alllowfulrules and regulations and fo meef all lawful
requirements which are naw or hereafier may be issued or promulgated under said respective laws by any duly authorized stale

or federatl officials; and said Contracior also agrees to indemnify and save harmless the Cily of Cleveland from any such
coniributions or taxes or liability therefor.

EIGHT HOUR DAY-MINIMUM WAGE AND NON-DISCRIMINATION.
The Contraoctor agrees that he will comply with the following provisions of the Charter of the City of Cleveland, which read
respectively, as follows:
Section 196. Excepl in case of exiroardinary emergencies, not to exceed eight haurs shall constitute a day's work and not
to exceed forty-eight (48) hours o week's work, far any city employee of the City af Cleveland in the clossified service
thereof, and for any workmen engaged in any public wark camied on or aided by the municipality whether done by
contract or otherwise. The Council shall, by ordinance, provide for the enforcement of {he provisions of this section.
Section 197. Every contract for public work eniered into by the City af Cleveland shall conioin, and no contract shall be
entered intq@ unless it contains the following stipulations:
The Coniraciar hereby agrees thal all persons employed by him shalibe poid wages which are not less than are paid
by the City of Cleveland for similor or like work; but if said city has not established a rate of wages for any particular
class of wark to be performed under the terms of this coniract, then said employees shall be paid wages not less
than are generally paid therefor by olhers employing union labor in soid city: butin no event shall any employee be
paid less than four dollars and fifty cenis {$4.50) per day for eight hours.
The Controctor hereby further agrees that in the employment of labar, skilled ar unskilled, under the coniract there
shall be no discrimination exercised against any cilizen becaouse of race, color, religion or national origin; and that
any violation hereof shall be deemed a material breach af said coniract.

Sectton 198. No person employed by any contracior or subcontracior on any public wark of or far the Cily of Cleveland
shall be paid less than four dollars and fifly cents ($4.50) per day of eight haurs work, and no contract for public work shall be
eniered inta by the City of Cleveiond unless said contract sa provides.

PREVAILING RATES OF WAGES.

A. Eachlaborer, workman or mechanic employed by the Coniractor for the wark herein specified or by the subconiractor, or
by other persans upon such work, shali be paid the prevailing rates of wages os determined by the Depariment of industrial
Relatians, Divisian af Building and Factory Inspectian, of the Stale of Ohio, ihe published ond approved schedule of which
may be obtained at the office of ihe Direcior.

B. Inthe event.the wage scale for any labor classification is changed between the time the schedule wos appraved and the
time {he wo:rk reguired by this contract is performed, arin the event any class of labor employed under this coniract, is not
includedin {he published schedule of prevoiling wages, then the rate prevaiing o the time the work is actually performed
as oscertained and determined by the Department of Industrial Relotions of the Stoie of Ohio shall govern the wark dane
under ‘his contract.

C. Every contractor ond subcantractar who is subject fo Chopter 4115, of the Revised Code shall, as saon as he begins
perforriancie under his confract with any contracting public authority, supply to the prevailing wage coordinator of the
confracting public authorily a schedule of the dates during the life of his cantract with ihe authorily on which he is required
fo poy -Noge§ to employees. He shall also deliver 1o the prevailing wage coordinatar a cerlified copy af his payroll, within
two weeks after the initial pay dale, and supplemental report for each month thereafter which shall exhibit for each
employee paid any wages, his name, current address, social securily number, number of hours worked during each day of
ihe pay periods cavered and the tolal for each week, his haurly rafe of pay, his job classification, fringe payments, and
deductions from his wages. If ihe life of the contract is expected 1o be no more than four months from the beginning of
performance by the contracior or subconiracior, such supplementalreparis shallbe filed each week after the initialrepon.
The certification of each payroll sholt be executed by the coniraciar, subconiractor, or duly appointed ogent thereof and
shollrecite that the payroltis correct and complete ond that the wage rates shown are nof less thon those required by the
conirost,

D.  Eachcontractor of subconiractor shall file with the contraciing public outhority upon completion of the public improvement
and prior fo final payment thereof an affidovit slating that he has fully complied with Chaptier 4115. of the Revised Code.
Said of idavit is to be filed with the Commissioner of Accounts.

STATE OR FEDERAL TAXES.

A. The contract price ar prices for the materials contained in the contract are subject fo increase or decrease by the amouni
of any additional tax or foxes or reduction of such tax or taxes, as the case may be, affecting such commodity imposed by
or under autharity of the Federal Gavernment or the State of Ohio, which may be enocied aHer receipt of bids for this
coniroct ond such changes shall continue in effect during the existence of such change in the taxes, pravided, however,
thot in the evenl of any increase in cos!, a claim shall be presented by the Coniractar within ihirty {30} days and provided
thot such claim is supporied by evidence shawing such additional tax, satisfactory to the Directar of Low, Reductians in
taxes will be deducted from the coniract price.

B. The Cily of Cleveland is exempt from all sales. excise and transportation taxes. except State of Ohia gosoline tax. The price
or prices bid; whether a unit price. lump sum price, lat price, or a irade discouni from calalogue lisi prices, shalibe exclusive
of all such 1axes and will be so consirued.

LABOR AND M“/-'\TER!AL MEN.
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Direclor of Finance, then it is agreed that said City may proceed as in the next succeeding paragraph.
B.  The City may reiain out of any monies at any time due to the Contractor a sum sufficient to pay all persons who have done
work or furnished labor or materials for the work herein coniracted for, and who sholl have filed an ottested occount of such

A. Thisconiraci s made pursuani 1o the bid submitied by the Contractor andin relionce upon the Coniracior's qualifications
and responsfbjlity. Therefore:

i. The contractor shail not subcontract, sublet, assign, transfer, convey or otherwise dispose of lhe contract, ifs duties, rights,
fille orinterestin it orin any part thereof, or assign, by power of atforney or olherwise. any of the monies due or o become
due.under the contract, except, in each instance, with the prior written authorization of the Board of Conirol of the City,
expressed through ifs resolution, and then only upon such terms and conditions as may be agreed to by said Board. No
such subcontracting, subletting, assignment, fransfer, conveyance or other disposol of the contract shall be valid until the
wrilten consent of the Baard of Control is attoched or endorsed hereto and filed in the Office of ihe Commissianer of
Accounts,

ii. Priar writien Board of Conirol consent is required for a Cily confractor to add a subcontractor, or to subsiitute one
subcontroc!qr for another subcontracior, under a City contract.

iil. The City assumes no obligation fo pay, and will not pay, a contractor for any work and or services performed by a sub-
contractor on-the confroct prior fo Board of Control approval of that sub-coniracior.

iv. The Director will not grant any City coniractor additional fime 1o meet project deodlines, ond will not outhorize ar poy
additional compensation or delay damages of any kind arising from the controcior's inability fo add or subsiitute a
subcontroctor because the confractor foiled 1o submii the approvol request and supporting documeniation at least 3
(three) weeks in advance of the date the additional or substitute sub-coniractor is needed.

v. The Office of Equal Opportunity shall evaluate each subconiraciar addition and substituiion far increased CSB, MBE, or
FBE participation even if the original confroct had no certified sub-contractor participotion.

vi. The City's Sub-coniractor Addition and Substitution Policy and Procedure s hereby incorporated by reference in iis
entirety. The camplefe document is available anline at the City of Clevelond website: hitp://www city.cleveland.oh.us.
vii. In making application for sublelfting any portion of the work, the Contractor shall siate in writing the porion of the
work which each subcontractor is io do or the material which he is fo furnish, his ploce of business, and such other
information as may be required in order {o asceriain whether such subconiractor is responsible, relioble and able 1o
perform the work or 1o furnish the materials as colled for in the specifications. Subleiting, if permitted. shall not refieve
the Conliracior, or his surety of any of his or ifs obligations under ihis contract

B.  Anysubconiract for work covered by this coniract must conform o the requirements of the general and detailed provisions
af this contract,

C. The Confroctor shall be ond remain solely responsible to the City for the acts or faulis of his subcontracior and of such
subconiractor's officers, agenfs and employees, each of whom shall, for this purpose, be deemed fo be ihe agent or
employee of the Controcior to the exient of his subcontract. The Contractor shall prompfly, upon request of ithe Director file
a conformedicopy of the subconiract with prices ond terms of payment deleted, as a condition precedent 1o the approval
of a subcontractor, The Coniracior and subcontroctor shall jointly and severally ogree that no obligation upon the City of
Cleveland is thereby created to pay lo, or see to the payment of ony sums fo any subcontrocior.

CHANGES OR MODIFICATIONS OF CONTRACT. (Section 168 of the Charter of the City of Cleveland)

When in the prosecution of any work or improvement under contraci it becomes necessary, in the opinion of the Director of the
appropriafe department, fo make alterations or modifications in such conlracts, such alterations or material, or both, under ihe
altered or modified coniract, shall have been agreed upon in writing and signed by the Confrocior and such Director prior to
autharization by Council.

A. Changesinihe Work - Withoui invalidating the Contract and withoui notice fo the Controcior's surely, the City may, af any
time, or from time to time, order additions, deletions or revisions in the work, which sholibe authorized by o Change Order.
Upon receipt of a Change Order, Confractor shall promplly proceed wifth the work os altered, the same as if it had been
part of the originol Contract, whether or not agreement has been reached as to ony price adjustrment for such work.

B. Change of Contract Price - The controci price shalt mean the moneys payable by the City 1o the Contracior under the
Confract Documents less the Coniingency Allowonce. No change in the Contract Price shall be auihorized for work
required by or_; reasanably implied os a requirement of the Contract Documents or for work fareseeoble af the lime of the
bid as necessary fo complete the project as originally contempilated.
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In the event the Contractor is requested or required to perfarm work neither required by nor reasonably implied as a

requirement of the Controct Documents ond nof foreseeable at the time of the bid as necessary io compleie {he project as

originally coniemplated, the Contract Price may be changed for work so performed by Contingency Allowonce or by

Subsidiary Agreement, provided that:

(1.} Within ien (10} days afier the occurrence or non-occurrence of any event giving rise to Coniractor's claim for an
adjusiment in the Contract Price based on changes in the work, Contractor shall notify {he City, in wriling, of the
general nature of ihe claim.

{2.) Contractor shall provide {o Engineer, within thify {30} days after such event, the following supporting documentation:
{i) stalement of the date, nature ond specific circumstances of such event;
(i} .. copies of all comespondence regarding such event;
{ili} . identification of oll work which has been ar may be affected by such evenf;
{iv}) ::itemization of all labor, maierials and equipment for which a price adjusiment is claimed;
(vl .copies of all invoices for moterials delivered for which o price adjustiment is cloimed.

Contracior's Supporﬁng documentation shall be accampanied by the Contractor's written statement that the amount
cloimed covers all known amounis {a which Caontracior is entitled as a result of the accurrence of said event,

No cloim by Contractor for an adjustmeni in the Contract Price shall be valid if not submitted in accordance with this Article,

B-34. )

{3.) The price odjustmeni for any work for which Contractor ciagims an increase in the Coniract Price shalt not exceed the
actual cost of additional an-site lobor, materials and equipment plus 1en percent (10%}) of such cost for profit and
overheod.

All \‘rq'de discounts, rebotes and refunds and all returns from sole of surplus malerials and equipmeni shall accrue o
the City. and Coniractor shall moke provisions so that they may be obiained.

(4.) in the_eveni chonges in the work result in @ net decrease in the Coniractor's casts, the Coniract Price sholl be
decreased by an amount equal to the aclual net decrease in the cast of on-site labor, materials and equipment plus
ien percent {10%) of such net decrease.

(5.} Where ihe work involved is covered by unit prices contained in the Contraci Documents, the value of the work for
which Contracior claims on increase in the contract price or the credit 1o which the Cily is entitled shall be
delermined by application of such unit prices.

(6.} Changes in the contract price made pursuant to the Contingency Allowance shall not exceed the amount of the
Contfingency Allowance listed on the Coniroctor's bid.
(7.) In the event that the Contingency Allowance is exhausied, changes in the Contraci Price may only be made by

Subsidiory Agreement, pursuoni to Article B-34 of the Generol Condilions; the Contractar shall proceed with the work
while any such Subsidiary Agreement is being processed.

FAILURE TO MEET PERFORMANCE REQUIREMENTS.

The delivery of any material, equipment or the performance of any labor hereunder which does not in oll respects conform to
coniract requirements, will be rejected and the Contracior shall be notified promptly by the Director of such rejection and {he
reason therefor, which nofice shall be confirmed in writing. If the said Conlracior fails ta effectimmediate replacement of such
rejected materials, equipment and lobor with material, equipmeni and lobar meeting the requirements of the arder and of the
confract, the Ciiy‘é(Clevelond will purchase in the open market, material, equipment ond hire labor of ihe choracter required
under the order up to the amount rejected and the said Confractar and his surety shallbe lioble ta the City of Clevelond for any
excess cost oand expense occasioned the City thereby. The Directer sholl have the right to suspend the whole or ony par of the
work to be done hereunder, when the Cantrocior is not doing the wark in accordance with the provisions of the contract. No
exiension of time: for completion of the contract work or claim for damoges will be allowed by reason of such suspension.

ANNULMENT OF CONTRACT.

The Director shall'hove the right o annul the contfract upon the failure of the Contractor 1o comply within three {3} days after
receipt of writien nolice lo proceed with the performance of any work unreasonably deloyed as to indicaie failure of
completion within the time specif'ed or to reploce any work, moterial or equipment nol meeling the controct.

ACCEPTANCE OF PERFORMANCE.

It shall be understood and agreed by the parties hereto that the Direclor shall determine finally, the satisfaciory quality of the
work, materiol and equipment furnished under ihe contraci.

GUARANTEE. .

A. The Conlractor for the work called for in the contract documents, in consideration of the price bid and the payments
received or o be received, guarantees thal alt work done and all material used in the project under controct ore in all
respects first-closs, of the proper kind ond quality and has been done and is being done in accordance with the
requirements of the cantract documents, and also guarantees that the improvement willremain in good condition for ond
during the entire period of g'iarantee.

B. The period of guaraniee sha! begin upon {he date of final accupiance by the Direclarin writing, of the construction work,
and shall conlinue for a period of fwelve {12} monihs thereafler or as otherwise provided in the supplemental general
conditions.,

C. If al any time before or during said period of guarantee, any defects or omissians become opparent in the work, orif the
work, orif it becomes apparent that any of the work is not in accordance with the requirements of the contract documents,
or if any of the work construcied under this coniract requires repairs due 1o defects in materials or workmanship, or for any
other cause. which may be attributed o the work which is being done or has been done by the Confractor, all as
determined by the Direclor or his authorized representative, such Director or representative will notify the Contractor 1o
reclify such defects or omissions, or io make the repairs so required.

D. Ifthe Con?rc"c'ior sholl fail o begin fo rectify such defects or omissions or 1o stort such repairs within five (5} days from the
date of such notification, or if such recfification or repair work is not made in @ manner satisfactory 1o the Direcior or fo his
representatives, the Direclor sholl have the right to purchase ony necessary materiols, reni any necessary fools and
equipment and 1o employ such other person or persons os he may deem proper o make such repairs, and to pay the
expense thereof oul of moneys then due, or which moy thereofter become due 1o the Contractor, or out of the amount
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retained for that purpose by the City.

E. Incase of an emergency ihe Director shall have the righi {o purchase any necessary materials, rent any necessary foak and
equipmeni and to employ such oiher person or persans as he may deem proper o make such repairs, and o pay the
expense thereof oul of the moneys then due, or which may thereafier
become due fo the Contractor, or out of the amount retained for that purpose by the Cily.

F.  lfsuch moneys are not sufficient o meet such expense, the additional moneys shall be furnished by the Contractor, and if
he refuses-or neglects to pravide the necessary moneys, they shall be provided by his sureties.

G. If it is necessary ta remove any port of the work o rectify defects or omissions or to repair defecis in materials or
workmonship, or if any pari of the work becomes damaged due to such rectification or repairing, all such shallbe replaced
or repoired, all fo the satisfaction of the Direcior or said represeniative. The guaraniee provisions shall also apply fo oll
rectified or repaired work.

TERMS OF PAYMENT.

A.  The Contractor will make current requests for payment in wrifing, nat more than ane each month, and submit them ta the
Director for:approval. Said request shall be daled the last working day of ihe month and shall be submitted fo ihe Director
by the fifth-day of the following month. At ihe same time, o capy of the request shall be mailed by the Contractor to the
Resident Engineer or Archilect. The request for payment shall cover the materials in ploce complete, and the amount of
wark performed in accordance with the coniract during the preceding payment period and the value thereof. At the

work, whem delivered and properly stored upon the sife. Upon approval of the Contractor's request for poyment, the
Director will make esiimates in wiiting, one each payment period of the material in place camplete, and the arnouni of
work performed., all in accordance with ihe confract. Upon approval by the Director, the Coniractor shall be paid the
amount of each such estimate less a deduction of five percentum (5%) which shall be reigined until final acceplance of alf
work covered by the contract, ond less all prior payments,

B.  Upon the fihal acceptance of the work as cerfified by the Direcior, the City shalt pay the Coniractor the whole amouni of
the money then due the said Coniractor under the contraci except such sums which have already been paid and except
such sum as may have been expended by the Cily or may be due the City ar praperly deductible, under the provisions of
the coniract, and less a deduction of five percentum (5%} {o be reiained for a further period of forty-five {45} days.

C. Fory-five (45) days afier the final acceptance the Contracior shall be paid the sums retained less proper deductions and
less two percent [2%) of the tolal amount of the coniraci, which shall be retained for the balance of the guaroniee period,

D.  The payment of the moneys provided for herein shall constitute a full and complele discharge of all the dulies ond
obligations of the Cily of Cleveland under this coniract.

NO WAIVER OF LEGAL RIGHTS.

Neither accepiarice of nor payments for the work, or any part of the work, not any exiension of time, nar any possession taken by
the City shall aperate as a waiver of any portion of the contract, nor shall o waiver of any breach of the coniract be held {o be
waiver of any other or subsequent breach.

INDEMNITY CLAUSE,

The Contractor shafl indemnify, keep ond save harmless the City of Cleveland, Ohio and their respective officers, agenis, and
employees against all suils or claims that may be based upon any injury fa persons or property that may accur, or that may be
alleged fo have Pccurredin the course of the performance of this contract by the Caniractor, oros aresult of the performance
of this confract by the Contractor, whether or nof it shall be claimed thal the injury was caused through o negligent act or
omission of the Contractor or his employee, and wheiher or not the persons injured or whose property was damaged were third
pariies, employees of the Coniraciar oremployees of an auihorized subcontractor: and the Contractor shallat his own expense
defend the ity of Cleveland in all litigotion, pay ollatiorneys’ fees and all costs and ofher expenses arising out of the litigation or
claim incurred in connection therewith; and shall, ai his own expense satisfy and cause to be discharged suchjudgments as moy
be abiaine:i against the City, or any of ifs officers, agents or employees.

FIRE AND EXTENDED COVERAGE INSURANCE.

The Coniroctor shall insure far the fife of the contract against all loss or damage by theft, vandalism, by fire, water, hurricane,
windstorm, hail, lightning, explosion, riot, civil commotion, aircraft, smoke, vehicles and other hazards covered by the standard
extended coverage insurance endorsement. The insurance policy shall be held jaintly in the names of the owner and the
Controctor. The amount of the policy moy vary with the exlent af the work completed, bui shall at all times be ai least equalto
the amouni paid on accaunt of work done and maierials on hand as furnished or delivered by the Contractor. Certificafes of
the insurance companies os io the amouni and extent of coverage shall be delivered to the City befare partial payments are
made by ony estimate for poyment.

FANNIE M. LEWIS CLEVELAND RESIDENT EMPLOYMENT LAW (Chapter 188, Codified QOrdinances).
A.  Employmeni of Cily Residents

(1.) Wher{? fnoT otherwise prohibiied by federal, siate or local law or the terms of federal or siafe grants, the Contracior
thall employ Residents to perform twenty percent {20%) af the total Consiruction Worker Hours {“Resideni
Conslruclion Worker Hours"}.

{(2.) Wherée noi otherwise prahibited by federal, siale or local law or ihe terms af federal or siate grants, the Coniractor
and any of ifs Subconiractors shall use significant effort 1o ensure that no less than faur percent (4%) of the Resident
Construciion Warker Hours are performed by Residents who qualify as Low Income Persons.

(3.}  The Residen! Construction Worker Hours percentage levels sef forth in subparls 1 and 2 above are intended only as
minimum requirements for use of Residenis of the City under the Contraci and do not limit or defer the Controctor
from fUll use of Residents above those levels.

{4.)  Priar 16'the commencemen! of work, each Contractor and Subcontracior(s) shall complete and submil to the
Director of Equal Opportunity a Work Force Table. The Cantractor and Subcontracior shall revise 1his document as
requiréd, but not less than once a month,

B.  Reductions; No Waiver

The Director of:Equal Opportunity may reduce, bul may not waive, the Resident Construction Worker Haurs requirement prior

to or during construction, as more specifically provided in ihe Standards and Procedures.

PART B ~ GENERAL CONDITIONS - 8



B-44.

B-45.

C.

D.

Contracior Repording; Records: Access

{1 The Contractor shall provide for the mainfenance of ol records documenting that Residents of the City are
employed in the Contract. The Coniractor and ifs Subconiraciors shall maintain copies of personnel documents
supportive of every Resident employee’s actual residence of record. The Contractor and Subconirociors shall
maintain all relevani personnel dato in records for a period of ai least three {3} years after final completion of the
work; .

{2} The Cantractor shall designate a principat officer of its firm to be responsible for odministering the Resident
Employment Requirement for the Contractor and its Subconiraciors. This officer shall meet reguiarly, or as may be
required, with the Director or his designee to ensure compliance with the Resident requirements. The Conlrocior has
primary respansibilily for meeting the Resident Employment requiremeni and the Low Income Persons goal.

{3.)  The Coniracior shall submit monthly to the Direcior of Equal Opportunity cerified payrolireports {U.S. Deportment of
Labor Form WH-347 or equivalent) for this Contract in a farmat specified by ihe Director. The repors shall identify
clearly the actual residence of every employee on each submitied payroll ond shall include a hire daie for an
employee the first time the employee’s name appears on o payroll.

{4)  The Contractor and Subconiraciors shall grant the Director of Equai Opporunity, his designated agents, ihe Chief of
Police. or ony duly authorized represeniative of either, full access to iheir employmeni records thal document
information related 1o the Resident Employment Requirements.

Violotion; Penally

(1. if Contracior does nof employ the percentage of Residents required by these General Conditions, it has breached
this coniract. The penalty shall be one-eighih of one percent of the final tatal amount of the coniroct for each full
perceniage poini by which the Coniractar has follen short of the percenioge required by these General Condilions.

(2.) If Cantractor does not meel the Low Incame Persons Objective, the Director sholl determine if o penalty is
appropriate. The penalty shall be one-eighth of one percent of the final fotal amount of the coniract for each
percentage of shortfall toward the Low Income Persons Objective.

(3.} Failure Yo submit or knowingly falsifying a Work Force Table or any of the reporis required by the Resident Employment
Law oy the Director of OEO is a breach of the contract. The penaliy shall be as stated in subsection | above,
calculated as if no residents were employed. Knowing falsification of reports is also a misdemeanor of the first
degree. punishable by a fine of nof more than $5000. A Coniractor that is convicted of this crime is barred from
coniracting with the City for five yeors on any constructian project governed by the Resident Employment Law.

{4.) Anyone who knowingly supplies folse informalion to establish that a person is a Resident for purposes of the Resident
Employment Low is guilty of a misdemeanor of the first degree. Anyone convicted of this crime may not work on o
contract under the Resident Employment Law for five years. Contractor shall not employ any person prohibited from
employment on o coniract governed by the Resident Employmeni Law. The Director of Equal Opporiunity will
maintain a list of the persons prohibited from employment.

(5.) During the five years ofier a Coniroctor has violated the Resident Employment Law, the Cily may require the
Contractor 1o fumnish a surely bond or other securily of twenly percent of the cantroct price for any coniroct
governed by the Resident Employmeni Law aworded fo that Coniracior. Thisrequirement shall be in addition o any
other. bond requiremeni ond penalty in the Codified Ordinances.

{6.) The Gity may withhold any refainoge until it determines whether Coniractor musi pay a penolty.

COMPLIANCEWITH THE CLEVELAND AREA BUSINESS CODE (Chapter 187, Codified Ordinances).

A.

Definitions. -

As used in these General Conditions, all ferms shall have ihe meanings assigned o them in the Clevelond Area Business
Code, Chapter 187 of the Codified ordinances of Cleveland, Ohio, 1976. Refer to ihe enclased Mavor's Office of Eoval
Opporiunily Notice to Bidders & Schedules, ifem 2, Definitians, for definifions of terms related o the Cleveland Area Busiress
Code.

Reauirements.

During performance of this contract, contractor shall comply with all appficable requirements af the Cleveland Aiea
Business Code, Chapter 187 of the Cadified Ordinances of Clevelond, Ohio, 1976, and any Regulalions promulgaied under

-the Code. which Code ond Regulotions are incorporaied into and made part of ihis confroct by this reference as fully as if

altached. “Specifically, complionce shall include, but nol be limited to, the coniracior's complionce with its tid

representations regarding, CSB, MBE, and/or FBE participotion in the coniracl, and coniractor's:

(1) Timely: and accurole submission of oll required forms, including. bui not limit=d 1o, employment reports, certified
payrolls, electronic moniioring forms, ond other documeniation the Director of the Office of Equol Opportunity m.ay
require 1o ascertain the Contractor's compliance, whether in print or electronically; and

(2)  Active compliance and cooperation with Project monilors, whether from the Office of Equal opportunity or ihe
Contracting department;
{3.) Aflending and participating in ol required pre-consiruction meetings, Office of equal opportunity compliance

meetings, ond all progress meetings called by the Contracting Deporiment Direclor(s) at key intervals during -
cansiruction of the project {e.g. 25% completion, 50% completion, 75% comilelion).
Failure io Comply.
In determining o Contractor's future eligibilily for a Cily coniroct, ihe City shall consicer the Contractor's failure 1o comply
with iis bid representations ond the requiremenits of the Cleveland Area Business Code as o failure {o faithtully perfarm a
caniract,

CITY'S REMEDIES.

Allirights and remedies granted 1o the City in this Agreemeni and any other righis and remedies which the City may hove at law
and in equily aré declared o be cumulative ond not exclusive and the foct that the Cily may have exercised any remedy
without ferminating this Agreement shall not impair the City's righfslater fo ferminaie or fo exercise any otherremedy granted or
1o which it moy be atherwise entitled.
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B-46 TERMS OF PAYMENT FOR ISSUE | PROJECTS
On projects in whifch Issue Il funds are used, this section will supersede section B-39.

a. The contracior will moke current requests for payment in writing, not more than one each month, and submit them io the
Director for approval. Said requesi shall be dated the lasi working day of the month and shall be submitted to the Director
by the fifth day of the following month. The request shall consist of an originalinvoice and one copy: an additional copy of
therequest shallbe mailed by the Contractor to the Resident Engineer or Architect. The request for paymeni shall cover the
materials in p!bce complete, and the amaount of wark performed in accordance with the Confract during the preceding

1. Directly by OPWC, Seventy percent (70%} of the costs of the public improvement which is subjec! of this Contraci
eligible for issue 2 funding, as eslablished and defermined by OPWC; and

2. Direclly by the City, Thirty percent (30%) of the costs of the public improvement which is subject of this Confroct eligible
forlssue 1*funding, plus all other costs far the work under this Coniract, less a deduction of Five perceni {5%) of the fotal
amaunt of each pay request, which deduction the City shall retain unil Final Acceptance of all such work.

b. Uponihe finalaccepiance of the work as cerlified by the Direclor, the City shall pay the Coniractor the whole amount of
the money then due the saig Contractor under the coniraci except suchsums, which hove already been paid and except
such sum as may have been expended by the City or may be due the Cily or properly deductible, under 1 his Contract, less
a deduction qf five percent {5%) to be refained for o further period of forly-five {45) days.

C. Forty-five {45) doys afferthe finai acceplance, the Contraclor shall be poid the sums retained less proper deductions and
less iwo percent {2%) of the fotal amouni af the Controct, which shall be retained for the balance of the guorontee period.

d. The payment of the moneys provided for herein shall consfitule a full and complete discharge of all the duties and
obligations of the city of Cleveland under this contract.

B47 Ohio Products

To the exfent passible, the Coniractor shalluse and cause ifs subcontrociors fause Ohio products, materials, service and laborin
performance of the coniract.
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SUPPLEMENT TO GENERAL CONDITIONS — PART B

FANNIE M. LEWIS CLEVELAND RESIDENT EMPLOYMENT LAW

The following provisions apply to any agreement entered into starting January 1, 2004,
by which the City either grants a privilege or commits to expend or expends its funds or
other resources, or federal grant opportunities, including without limitation, Community
Development Block Grants, Urban Development Action Grants and Economic
Development Administration Grants, in an amount of $100,000 or more, for the
erection, rehabilitation, improvement, alteration, conversion, extension, demolition or
repair of improvements to real property, including facilities providing utility service and
includes the- 'supervision, inspection, and other on-site functions incidental to
construction, but not to professional services. Construction Contract includes any
contract that is entered into by a person or entity that receives a grant, loan, privilege,
credit, or resources from the City, from its funds or from federal grant opportunities for
the poor, minorities and/or unemployed in an amount of $100,000 or more, for the
purpose of erecting, improving rehabilitating, altering, converting, extending,
demolishing, er repairing real property or improvements to real property.

DEFINITIONS:
“Resident” or “Resident of the City” shall mean persons domiciled within the boundaries

of City of Clé\)eland. The domicile is an individual’s one and only true, fixed and
permanent home and principal establishment.

“Low Income Person” shall mean a Resident who is a member of a family having an
income equal‘,%:o or less than the Section 8 very low-income limit established by the
Department of Housing and Urban Development, Very low-income families are defined
as families whose incomes do not exceed fifty percent (50%) of the median family
income for the area. Income limits are adjusted for family size. Unrelated individuals
shall be considered as one-person families for this purpose.

~Construction Worker Hours” shall mean the total hours worked on the Contract by
Skilled and Unskilled Construction Trade Workers, whether those workers are employed
by the Contractor or any Subcontractor. The total Construction Worker Hours to be
furnished at the construction site includes the number of hours devoted to all tasks
customarily performed on a construction site, whether or not such tasks are, in fact,
performed on 'the construction site. Construction Worker Hours excludes the number of
hours of work performed by non-Ohio residents.

bR
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“Resident Employment Reguirement” means the percentage of Construction Worker
Hours Residents must work, as required by Section 188.02.

training program that is certified by the U.S. Department of Labor, Bureau of
Apprenticeship and Training. Also included are other workers appropriate for
construction activities. Salaried superintendents are excluded.

“Referral Source” shall mean a company or agency that the Director of Equal
Opportunity has designated as a source from which a Contractor must or may seek
referrals of Residents or Low Income Persons to work on a Construction Contract,

"Work Force Table” shall mean a document identifying a Contractor’s estimated
numbers and. types of various Skilled and Unskilled Trade Workers required for
performance of a Construction Contract, separately listed by trade, month, Residents
and Low Income Persons.

FANNIE M. LE\[}/IS CLEVELAND RESIDENT EMPLOYMENT LAW
(Chapter 188, Codified Ordinances)

4

A Employment of City Residents

1. Where not otherwise prohibited by federal, state or local law or the terms of
federal or state grants, the Contractor shall employ Residents to perform twenty
percent (20%) of the total Construction Worker Hours (“Resident Construction Worker
Hours"),

2. Where not otherwise prohibited by federal, state or local law or the terms of
federal or stategrants, the Contractor and any of its Subcontractors shall use significant
effort to ensur:e that no less than four percent (4%) of the Resident Construction
Worker Hours are performed by Residents who qualify as Low Inceme Persons.

3. The Resident Construction Worker Hours percentage levels set forth in
subparts 1 and’'2 above are intended only as minimum requirements for use of
Residents of the :City under the Contract and do not limit or defer the Contractor from
full use of Residents above those levels.

4, Prior to the commencement of work, each Contractor and Subcontractor(s)
shall complete and submit to the Director of Equal Opportunity a Work Force Table.

LN
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The Contractor and Subcontractor shall revise this document as required, but not less
than once a month.

B. Reductions,; No Waiver

The Director of Equal Opportunity may reduce, but may not waive, the Resident
Construction ‘Worker Hours requirement prior to or during construction, as more
specifically provided in the Standards and Procedures.

C. Contractor Reporting; Records; Access

1. The Contractor shall provide for the maintenance of all records
documenting that Residents of the City are employed in the Contract. The Contractor
and its Subcontractors shall maintain copies of personnel documents supportive of
every Resident employee’s actual residence of record. The Contractor and
Subcontractors shall maintain all relevant personnel data in records for a period of at
least three (3) years after final completion of the work.

2. The Contractor shall designate a principal officer of its firm to be
responsible for. administering the Resident Employment Requirement for the Contractor
and its Subcontractors. This officer shall meet regularly, or as may be required, with
the Director or his designee to ensure compliance with the Resident requirements. The
Contractor has primary responsibility for meeting the Resident Employment requirement
and the Low Income Persons goal.

3. The Contractor shall submit monthly to the Director of Equal Opportunity
certified payroll reports (U.S. Department of Labor form WH-347 or equivalent) for this
Contract in a.format specified by the Director. The reports shall identify clearly the
actual residence of every employee on each submitted payroll and shall include a hire
date for an employee the first time the employee’s name appears on a payroll.

4. The Contractor and Subcontractors shall grant the Director of Equal
Opportunity, his designated agents, the Chief of Police, or any duly authorized
representatlveT of either, full access to their employment records that document
information related to the Resident Employment Requirements.

D. Violation; Penalty

1. - If Contractor does not employ the percentage of Residents required by
these General 'Conditions, it has breached this contract. The penalty shall be one-
eighth of one “percent of the final total amount of the contract for each full percentage
point by which the Contractor has fallen short of the percentage required by these
General Conditions.
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2. -+ If Contractor does not meet the Low Income Persons Objective, the
Director shall determine if a penalty is appropriate. The penalty shall be one-eighth of
one percent of the final total amount of the contract for each percentage of shortfall
toward the Low Income Persons Objective.

3. ~* Failure to submit or knowingly falsifying a Work Force Table or any of
the reports required by the Resident Employment Law or the Director of OEQ is a
breach of the contract. The penalty shall be as stated in subsection 1 above, calculated
as if no residents were employed. Knowing falsification of reports is also a
misdemeanor of the first degree, punishable by a fine of not more than $5000. A
Contractor that is convicted of this crime is barred from contracting with the City for
five years on any construction project governed by the Resident Employment Law.

4, i Anyone who knowingly supplies false information to establish that a
person is a Resident for purposes of the Resident Employment Law is guilty of a
misdemeanor of the first degree. Anyone convicted of this crime may not work on a
contract under the Resident Employment Law for five years. Contractor shall not
employ any person prohibited from employment on a contract governed by the
Resident Employment Law. The Director of Equal Opportunity will maintain a list of the
persons prohlblted from employment.

5. ~ During the five years after a Contractor has violated the Resident
Employment Law, the City may require the Contractor to furnish a surety bond or other
security of twenty percent of the contract price for any contract governed by the
Resident Employment Law awarded to that Contractor. This requirement shall be in
addition to any other bond requirement and penalty in the Codified Ordinances.

6. The City may withhold any retainage until it determines whether
Contractor must pay a penalty.

CITY'S REMémEs

All rights and remedies granted to the City in this Agreement and any other rights and
remedies which the City may have at law and in equity are declared to be cumulative
and not exclusive and the fact that the City may have exercised any remedy without
terminating this Agreement shall not impair the City’s rights later to terminate or to
exercise any other remedy granted or to which it may be otherwise entitled.
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NORTHERN IRELAND FAIR EMPLOYMENT PRACTICES DISCLOSURE

INSTRUCTIONS:[IJ = Pursuant to Codified Ordinance Sec, 181.36, the information
requested on this page must be supplied by all contractors and any subcontractors having
more than a fifty percent (50%) interest in the proposed contract prior to any contract being
awarded by the City of Cleveland. Any contractor or subcontractor who is deemed to have
made a false statement shall be declared to have acted in default of its contract and shall be

-ntractor or subcontractor shall be automatically excluded from bidding for the supply of
INy goods or services for use by the City for a period of two (2) years.

CHECK WHICHEVER IS APPLICABLE:

O B8.0J DD The undersigned or any controlling shareholder, * subsidiary, or parent
corporation IS ENGAGED IN ANY BUSINESS OR TRADING FOR PROFIT IN NORTHERN
IRELAND. (if paragraph B. is checked, please either check the stipulation contained in
paragraph C. or attach' documentation that shows that the undersigned has complied with the
stipulation contained in paragraph C.)

O C.0O DD The wundersigned and all enterprises identified in paragraph B. are TAKING
LAWFUL AND GOOD FAITH STEPS TO ENGAGE IN FAIR EMPLOYMENT PRACTICES

lieu of checking this paragraph, the undersigned must attach documentation which the
undersigned believes shows compliance with the stipulation contained in this paragraph C,

Title: .Sza/aamu// r,e&%&aé%

EX
31

O * "Controlling shareholder" means any shareholder owning more than fifty percent (50%) of the stock in the corporation or more
than twenty-five percent (25%) of the stock in the corporation if no other shareholder ownes a larger share of stock in the corporation,



Prevailing Wage Notification

This contract is subject to Ohio Prevailing Wage Laws, Chapter 4115 of the Ohio Revised Code.
The Contractor and all subcontractors shall comply with all provisions contained therein or as
otherwise provided by this note. The Contractor guarantees that the prevailing wage scale to be
paid to all laborers and mechanics employed on this contract shall be in accordance with the
schedule of the prevailing hourly wage and fringe benefits as determined by the Ohio
Department of Commerce for the county in which the wark is being performed. The failure to pay
prevaiting wages to all laborers and mechanics employed on this project shall be considered a

~ breach of contract. Such a failure may result in a revocation or suspension.of any and all City of
Cleveland certifications held by the contractor and/or subcontractor as well as suspension or
debarment from eligibility to compete for any future City of Cleveland work.

A schedule of the most current prevailing wage rates may be accessed by registering with the
Ohlo Department of Commerce, Labor and Worker Safety Division, Wage and Hour Bureau at the
following address:

http://198.234.41. 198/w3/webwh.nsf?Opendatabase

Printed copies of Prevailing Wage Rates are also available upon request to bidders at
Room 128 City Hall, 601 Lakeside Ave., Cleveland OH. There is a charge of 5 cents per
page. o

It is entirely the Bidder’s responsibility to ascertain for him or her self any and all Prevailing Wage
Rates that apply to this contract, to develop and submit a bid that complies in all aspects to the
Ohio Prevailing Wage Laws, Chapter 4115 O.R.C., and, should a contract be awarded to the
Bidder, to comply completely with any and all applicable requirements of Ohio Prevailing Wage
Laws, Chapter 4115 O.R.C. and the City of Cleveland throughout the entire contract.

The Contractér and all subcontractors shall compensate the employees on this contract at a pay
rate not less than the hourly wage and fringe rate listed on the website noted above, for the
applicable job classification or as may be modified by the Ohio Department of Commerce, Labor

1

and Worker Safety Division, Wage and Hour Bureau, when new prevailing rates are establisfied.

Overtime shall be paid at one and one-half times the basic hourly rate for any hours worked
beyond forty*Hours during a pay week. The Contractor and all subcontractors shall pay all
compensation by company check to the worker and fringe benefit program.

The wage and fringe rates determined for this project or as may be later modified, shall be
posted by the Contractor in a prominent and accessible place on the project, field office, or
equipment yard where they can be easily read by the workers or otherwise made available io the
workers. On tHe first pay date of contract work the Contractor and all subcontractors shall furnish
each employee covered by prevailing wage a completed Form whpw1512: Prevailing Wage
Notification to Employee in accordance with Section 4115.05 O.R.C., showing the classification,
hourly pay rafe and fringes, and identifying the City's Prevailing Wage Coordinator (CPWQ), if
such employees are not covered by a collective bargaining agreement or understanding between
employers and bona fide organizations of labor. These forms shall be signed by the Contractor
or subcontractor and the employee and kept in the Contractor’s or subcontractor’s payroli files.




The Contractor and all subcontractors shall submit to the City’s Prevailing Wage Coordinator
(CPWC) or other designated Department Representative, certified payrolls on form whpw1509 or
equivalent form meeting the reporting requirements established by Ohio Revised Code Chapter
4115, in accordance with Sections 4115.07 and 4115.0719(c) O.R.C., three weeks after the start
of work and-every subsequent week until the completion of the project. Additionally, a copy of
the “Apprentice Certification” obtained from the Ohio State Apprenticeship Council must
accompany all certified payrolls submitted for all apprentices working on the contract.

Upon completion of the contract and before the final payment, the Contractor shall submit to the
CPWC a final ‘'wage affidavit, by executing Form LAW1003; Affidavit of Compliance PREVAILING
WAGES, or equal, in accordance with Section 4115.07 O.R.C. stating that all wages have been
paid in conformance with the minimum rates set forth in the contract. This affidavit must be
submitted to the City before the surety is released or final payment due under the terms of the
contract is made.

Itis ultimatél'y the responsibility of the Contractor to ensure that all laws relating to prevailing
wages in Chapter 4115 O.R.C. are strictly adhered to by ali subcontractors.

The Contractor and all subcontractors shall make all of its payroll records available for inspection,
copying or transcription by any authorized representative of the City of Cleveland or the State of
Ohio. Additionally, the Contractor and all subcontractors shall permit such representatives to
interview any employees during working hours while the employee is on the job,

Compliancewith Prevailing Wage is of the essence of the contract. Section 123.08(b) (6) (c) C.0.
establishes the Director of O.E.O. as responsible for compliance. Each department has a
Prevailing Wage Coordinator. Each project has a Prevailing Wage Coordinator, who shall be
designated the CPWC for the project. The Contractor is responsible for cooperating fully with all
City personnél in administering Prevailing Wage.

If the Contractor or any subcontractor fails to comply with any of the provisions contained in this
Prevailing Wage Notification, the City may terminate the contract, suspend or debar the
Contractor or subcontractor, suspend or cancel all City certifications held by the Contractor or
subcontractor, and/or withhold or suspend pay estimates after written notite and a reasonable
opportunity to comply has been provided.

This notice 'shall become an integral part of any contract or contracts issued pursuant to this
Invitation to 'Bid. '

Jeh120709%



MAYOR'’S OFFICE OF EQUAL OPPORTUNITY
~ PARTICIPATION INFORMATION FORM

The Subcontractor Participation Goals for this contract are:
(PUBLIC IMPROVEMENTS)

30%0 CSB Participation

A searchable database of all CSB Subcontractors eligible to fulfill these

subcontractor participation goals can be found on the City of Cleveland Office of
Equal Opportunity Website:

http://www.city.cleveland.oh.us/CityofCleveland/Home/Business/Equal%200pp
ortunity

Click on CSB/MBE/FBE Redgistry.

Rev jeh 031512



EQUAL OPPORTUNITY CLAUSE
(Section 187.22(b) C.0.)

Each Contract also shall contain the following equal opportunity clause:

“During the performance of this contract, the contractor agrees as follows:

(1)

The contractor shall not discriminate against any employee or applicant for employment because of
race, religion, color, sex, sexua! orientation, national origin, age, disability, ethnic group or Vietnam-
era or disabled veteran status. The contractor shall take affirmative action to insure that applicants
are employed and that employees are treated during employment without regard to race, religion,
color, sex, sexual orientation, national origin, age, disability, ethnic group, or Vietnam-era or disabled
veteran status. As used in this chapter, "treated" means and includes without limitation the following:
recruited, whether by advertising or other means; compensated, whether in the form of rates of pay
or other forms of compensation; selected for training, including apprenticeship, promoted, upgraded,
demoted, downgraded, transferred, laid off and terminated. The contractor agrees to and shall post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by the hiring representatives of the contractor sefting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for empioyees placed by or on behalf of the
contractor, state that the contractor is an equal opportunity employer.

The contractor shall send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract, or understanding, a notice advising the labor union
or worke'f‘s representative of the contractor's commitments under the equal opportunity clause, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

ltis the policy of the City that local businesses, minority-owned businesses and female-owned
businesses shall have every practicable opportunity to participate in the performance of contracts
awarded by the City subject to the applicable provisions of the Cleveland Area Business Code.

The contractor shall permit access by the Director or his or her designated representative to any
relevant and pertinent reports and documents to verify compliance with the Cleveland Area Business
Code, and with the Regulations. All such materials provided to the Director or designee by the
contractar shall be considered confidential.

The contractor will not obstruct or hinder the Director or designee in the fulfiliment of the duties and
responsibilities imposed by the Cleveland Area Business Code.

The contractor agrees that each subcontract will include this Equal Opportunity Clause, and the
contractor will notify each subcontractor, material supplier and supplier that the subcontractor m:st
agree to comply with and be subject to all applicable provisions of the Cleveland Area Business
Code. The contractor shall take any appropriate action with respect to any subcontractor as a
means of enforcing the provisions of the Code.”

Revision Date: May 21, 2015



BOARD OF C NTROL

Received J ............ 20 .....
‘ O “.Zﬂ' Approved ‘ ..... 3'}0}0 :
RESOLUTION NO. L“ ( LB)Y: Director Spronz - A?(ed ‘[-—L('B'aad
A0

W Secretary

BE IT RESOLVED BY THE BOARD OF CONTROL OF THE CITY OF CLEVELAND,

that the bid of Perk Company, Inc. for the public improvement of E. 105" Street Rehabilitation
(Greenlawn Ave.to North City Limits), all bid items, for the Division of Engineering and
Construction, Mayor’s Office of éapita! Projects, received on October 7, 2020, under the
authority of Ordinance No. 635-19, passed by Cleveland City Council on June 3, 2019, upon a
unit price basis for the improvement, in the aggregate amount of $5,958,904.73, is affirmed and
approved as the lowest responsible bid, and the Director of Capital Projects is authorized to enter

into contract for the improvement with the bidder.

BE IT FURTHER RESOLVED that the employment of the following subcontractors by Perk '

Company, Inc. for the above-mentioned public improvement is approved:

Trafftech, InC........o.coocovuuoveminiooccoeeeoo $199,531.00 (3.3%)
Tech Ready Mix, I0C. e .$1,109,500.00 (18.6%)
Cuyahoga Supply and TOOL. ..........ooooeeooeroooo $445,050.00 (7.5%)
PGT Construction, Inc.. T . $268,300,00 (4.5%)

Yeas: Directors Langhenry, Dumas, Davis, Kennedy, Interim Director Kimball, Acting Directors Coulter,
Wackers, Directors West, McNamara, Donald

Nays: None

Absent: Mayor Jackson, Directors Cox. Ebersole
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THE FOLLOWING ORDINANCE WAS PASSED BY THE COUNCIL OF THE CITY OF CLEVELAND

ORDINANCE NO, 635-2019

WHEREAS, under Article VIII, Section 2k of the Ohio Constitution, the State of
Ohio is authorized to issue bonds and other obligations of the State for the purpose of
financing public infrastructure capital improvements of political subdivisions as designated
by law; and

WHEREAS, under Section 164.03 of the Revised Code, the District One Public
Works Integrating Committee has been created to evaluate applications for state
financing of capital improvement projects of local subdivisions in Cuyahoga County; and

WHEREAS, this ordinance constitutes an emergency measure providing for the
usual daily operation of a municipal department; now, therefore

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CLEVELAND:

Section 1.  That the Mayor is authorized to apply to the District One Public Works
Integrating Committee for state funding for the rehabilitation of portions of East 105®
Street from Greenlawn Avenue to North City Limits ( the “"Improvement”).

Section 2.  That the Mayor is authorized to apply to the District One Public Works
Integrating Committee for state funding in the form of a loan or grant, or a combination
of both, to obtain credit enhancements and loan assistance in support of the city's bonds
issued for bridge and road improvements for the Improvement, A

Section 3.  That the Mayor is authorized to accept one or more loans or grants
from the Ohio Public Works Commission, acting by and through its Director, to finance
the Improvement; that the Mayor is authorized to file all papers and execute all
documents necessary to receive the funds under the loan or grant; and that the funds
are appropriated for the purposes described in this ordinance.

Section4.  That the Director of Capital Projects is authorized to apply for and
accept gifts cr grants or other funds from public or private entities, that the Director is
authorized to file all papers and execute all documents necessary to receive the funds;
and that the funds are appropriated for the purposes of this ordinance.

Section 5. That, provided the: City sells future bonds authorized for the purposes
of this ordinance, the City of Cleveland is obligated to provide cash matching funds in the
amount of the local share.

Section 6.  That, provided the City sells future bonds authorized for the purposes
of this ordinance, the Director of Capital Projects is authorized to employ by contract or
contracts one or more consultants or one or more firms of consultants for the purpase of
supplementing the regularly employed staff of the several departments of the City of
Cleveland in order to provide professional design, engineering and construction services
necessary for the Improvement.

The selection of the consultants for the services shall be made by the Board of
Control on the nomination of the Director of Capital Projects from a list of qualified
consultants available for employment as may be determined after a full and complete

City Hall, Room 216 » 601 Lakeside Avenue » {leveland, Ohio 44114 « (216) 664-2840 « Fax (216) 664 3837
wanw clevelandatycouncilorg
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canvass by the Director of Capital Projects for the purpose of compiling a list. The
compensation to be paid for the services shall be fixed by the Board of Control. The
contract or contracts shall be prepared by the Director of Law, approved by the Director
of Capital Projects and certified by the Director of Finance.

Section 7.  That, under Section 167 of the Charter of the City of Cleveland, this
Council determines to make the public improvement as described in this ordinance, for
the Office of Capital Projects, by one or more contracts duly let to the fowest responsible
bidder or bidders after competitive bidding on a unit basis for the Improvement.

Section 8.  That, provided the City sells future bonds authorized for the purposes
of this ordinance, the Director of Capital Projects is authorized to enter into one or more
contracts for the making of the Improvement with the lowest responsible bidder or
bidders after competitive bidding on a unit basis for the Improvements, provided,
however, that each separate trade and each distinct component part of the
Improvements may be treated as a separate improvement, and each, or any combination,
of the trades or components may be the subject of a separate contract on a unit basis.

Section 9.  That the Director of Capital Projects is authorized to accept cash
contributions from public or private entities for infrastructure restoration costs associated
with relocating, rehabilitating or reconstructing utility infrastructure for the Improvements
and costs associated with implementing green infrastructure features to address
combined sewer overflows. That the Director of Capital Projects is authorized to enter
into agreements with the entities for this purpose.

Section 10. That, when appropriate, the Director of Capital Projects is authorized
to enter into one or more contracts with railroads, the Greater Cleveland Regional Transit
Authority, the Northeast Ohio Regional Sewer District and other public or private entities
to obtain services or to acquire property rights such as easements and licenses, necessary
to construct the Improvement described in this ordinance.

Section 11. That the Director of Capital Projects is authorized to accept right-of-
entries from private property owners within the Improvement locations where access to
private property is necessary to complete the proposed Improvement.

Section 12. That the Director of Capital Projects is authorized to enter into one
or more agreements with private utility companies to pay charges for the installation of
Jnderground lines in connection with the Improvement.

Section 13. That notwithstanding any provision of the Codified Ordinances of
Cleveland, Ohio, 1976, to the contrary, the Commissioner of Purchases and Supplies is
authorized to acquire, accept, and record for right-of-way purposes any real property
including but not limited to fee simple acquisitions, temporary easements, permanent
2asements, and work agreements as is necessary to make the Improvement described in
this ordinance. The consideration to be paid for the property and easements shall not
exceed fair market value, as described by the Board of Control.

Section 14. That the Director of Capital Projects is authorized to execute, on
behalf of the City, all documents necessary to acquire, accept, and record the property
and easements and to employ and pay all fees for title companies, surveys, escrows,
appraisers, and all other costs necessary for the acquisition of the property and
easements.

Ordinance No. 635-2019
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section 15.  That the Mayor or Director of Capital Projects is authorized to file all
papers and execute all documents necessary to receive the funds under this ordinance;
and that the funds are appropriated for the purposes described in the ordinance.

Section 16. That the Director of Capital Projects is authorized to enter into any
agreements needed to implement the Improvement, including but not limited to, muiti-
party agreements between the City and other governmental entities regarding the
funding and construction of the Improvement.

section 17.  That the Director of Capital Projects is authorized to accept cash
contributions from the public or private entities, including but not limited to, the Greater
Cleveland Regional Transit Authority and the Northeast Ohio Regional Sewer District, for
the Improvement. That the Director of Capital Projects is authorized to enter into
agreements with the entities for this purpose.

Section 18. That the cost of the contracts, payments, property acquisition,
agreements, cash matches, and other expenditures authorized shall be paid from Fund
Nos. 20 SF 520, 20 SF 528, 20 SF 534, 20 SF 540, 20 SF 546, 20 SF 554, 20 SF 563, 20
SF 568, 20 SF 574, 20 SF 579, 20 SF 586, from the fund or funds to which are credited
any gift, grant, or other funds received under this ordinance, from cash contributions
accepted and appropriated under this ordinance, and from any other funds approved by
the Director of Finance, including future bond funds if issued for this purpose. (RQS 0103,
RLA 2019-30)

Section 19. That this ordinance is declared to be an emergency measure and,
provided it receives the affirmative vote of two-thirds of all the members elected to
Council, it shall take effect and be in force immediately upon its passage and approval by
the Mayor; otherwise it shall take effect and be in force from and after the earliest period
allowed by law.

I, PaTricia J. BRITT, CITY CLERK, CLERK OF Councit, DO HEREBY CERTIFY THA T THE FOREGOING IS & TRUE AND €O RRECT COPY OF
ORDINANCE NO. £35-2019, PASSED BY THE COUNCIL OF THE CiTY OF CLEVELAND ON JUNE 3, 2019; EFFECTIVE JUNE 5,2019,

—_—2 e ]

WITNESS MY HAND AND SEAL AT CLEVELAND, QHID, THIS 107H DAY, @ 20189.
/ %&W
' {

ﬂ PATRICIA }. BRITT
City CLERK, CLERK OF COUNCIL

Ordinance No. 635-2019




CITY OF CLEVELAND

PUBLIC IMPROVEMENT BOND FORM A
Surety Bond No. HICNE-10-239-0828 File No. __ 75-20
We, Perk Co., Inc* ,as principat,
and ___Hudson Insurance Company, 100 William Street, 5th Floor, New York, NY 10038 , as surety, are held and bound to
the City of Cleveland in the penal sum of Five Million Nine Hundred Fifty Eight Thousand Nine Hundred Four 73/100
dollars ($ 5,958,904.73 ). for the payment of which well and truly to be made, we jointly and severally bind ourselves, our

heirs, executors, administrators, successors, and assigns by this bond.
A condition of this obligation is that the principal did on b ’/ (/(Cm/} g ,20_21 _, enter info the attached contract with the

City of Cleveland, which contract is made a part of this bond as if fully set%rth init:

If the principal shall well and truly execute all stipulations by it to be executed and shall fully perform the work therein specified and
do and perform ali terms, conditions, and requirements of the plans, specifications, and contract, and shall indemnify and save
harmiess the City of Cleveland from all suits and actions of every kind brought against the City, its directors, or any officer of the
City, for, or on account of, any injury or damage {o person or property arising from or growing out of the construction of the work
specified in the contract, or the doing of any work therein described, and shall indemnify and save harmless the City of Cleveland
from all suits and expense over the expense included in the contract price, for royalties or infringements on patents that may be
involved in construction of the appliances contracted for, or any part, in the use of the appliances or any part hereafter and if the
principal shall defend, at its proper cost and expense, all suits and actions of every kind that may be brought against the City of
Cleveland because of the use of the appliances or any part, and further shall indemnify and save harmless the City of Cleveland
from all liens, charges, claims, demands, loss, costs, and damages of every kind and shall pay all fawful claims of subcontractors,
material suppliers, and laborers for labor performed and for materials furnished in carrying forward, performing, or completing of
the contract, then this obligation shalt be void, otherwise it shall be and remain in full force; we agreeing and consenting that this
undertaking shall be for the benefit of any laborer or material supplier having a just and lawful claim, as welt as for the City of
Cleveland; and further, that the parties to the confract may, from time to time and as often as they see fit, make any additions to,
omissions from, or modifications of the work, plans, or specifications and the surety stipulates and agrees that no modifications,
omissions, or additions, in or to the terms of the contract or in or to the plans or specifications shall in any way affect the
obligations of the surety on its bond, it being expressly understood and agreed that the liability of the surety for all claims under

this bond shall not exceed the penal amount of this obligation stated above.

Signed this January 4 , 20_21

*, 8100 Grand Avenue, Suite 300, Cleveland, OH 44104 / é

5( .
ANTHANY CIFRN], 524;?1./%@4&,

Perk Co., Inc

: " Principal
s

Scott C. Mahorsky, Attorney-in-Fact

C OF C84-50-F Hudson Insurance Company

Rev, 02/08 Surety




This is to Certify, that

State of Ohin

Tffectibe Bate: Becember 17, 1998
T xpiration Bate: Dpril 01, 2020

HBepartment of Jnsirance

Uertificate of Authority

HUDSON INSURANCE COMPANY

NAIC No. 25054

is authorized in Ghio to transact the business of insurance as defined in the follofeing section(s) of the Bhio Rebised Code:

Section 3929.01 (A)

Adrcraft

Allied Lines

Boiler & Machinery

Burglary & Theft

Collectively Renewable A & H
Commercial Auto - Liability
Commercial Auto - No Fault
Commercial Auto - Physical Damage
Credit

Credit Accident & Health
Earthquake

Fidelity

Financial Guaranty

Fire

Glass

Group Accident & Health
Guaranteed Renewable A & H

Inland Marine

Medical Malpractice

Multiple Peril - Commercial

Muitiple Peril - Farmowners

Multiple Peril - Homeowners

Noncancellable A & H

Nonrenew-Stated Reasons (A&I)

Ocean Marine
Other
Other Accident only

Other Liability

Private Passenger Auto - Liability

Private Passenger Auto.- No Fault

Private Passenger Auto - Physical Damage

Surety

Workers Compensation

This Certificate of Authority is subject to the lafos of the State of Olio.

Mike DeWine, Governor

4

Jillian Froment, Director




HUDSON INSURANCE COMPANY

SHORT FORM FINANCIAL STATEMENT

AS OF DECEMBER 31, 2019
ASSETS

Bonds b 345,619,567
Real estate 0
Cash on hand and on deposit 111,338,436
Reinsurance Receivable 356,648,283
FIT recoverable (including net deferred tax asset) 16,352,414
Aggregate write-ins for other than invested assets 374,021,233
Deferred premiums, agents® balances and installments booked but deferred

and not yet due (including earned but unbilled premiums) 68,255,801
Stocks 254,859,465
Other Assets £9,769.150
Total Assets $ 1.616,864 349

JABILITIES & SURPLUS

Losses $ 232,135,659
Loss adjustment expense 27,181,246
Other expenses 27,548,056
Unecarned Premiums 113,141,748
Ceded reinsurance premiums payable 605,079,295
Payable to parent, subsidiaries and affiliates 4,826,344
Commissions payable, contingent commissions and other similar charges 22,657,806
Other Liabilities 107,140,820
Total Liabilities 5 1,139.710.974
Preftrred and Common capital stock $ 7,500,238
Gross paid in and contributed surplus 293,480,097
Unassigned funds (surplus) 176,173,040
Surplus as regards policyholders $ 477,153.375
Total Liabilities and Surplus 3, 1,616,864,349

STATE OF NEW YORK

-’
8

COUNTY OF NEW YORK

1, the undersigned Senior Vice President and Controller of Hudson Insurance Company hereby certify the foregoing 1o be a
short form financiat statement in the form of a balance sheet, showing the Company’s assets and liabilities on a provisional basis,

at the close of business on December 31, 2019.

"
IN TESTIMONY WHEREQF, [ have set my hand and affixed the seal of the Company, this '_Qﬁiay of r 7 ALed 2020,

Keith é %rennzm

Controller
“‘“"mmm,m"
. 1 S \WERON o 7,
Subscribed and sworn to before me lhis?_._lf d#ay of r lazen , 2020. ,f/g;w /%m M 0"“:‘\- """" -90
My commmission expires i e ~
£ NOTap)"
i 3
CAMERON GOURLAY E Lo
Notary Public, State of New York g NTUsLic S
No. 01G06372305 2O .
Qualified in New York Gounty R SN &
Commission Expires June 4, 2022 ‘,I"'JOF N '(?\\““

s
Uiy






Bureau of Workers’ 30 W. Spring St
' | Compensation Columbus, OH 43215

Certificate of Ohio Workers' Compensation
This certifies that the employer listed below participates in the Ohic State Insurance Fund as required by law.
Therefore, the employer is entitled to the rights and benefits of the fund for the period specified. This certificate

is only valid if premiums and assessments, including installments, are paid by the applicable due date. To
verify coverage, visit www.bwc.ohio.gov, or call 1-800-644-6292,

This certificate must be conspicuously posted.

Policy number and employer Pericd Specified Below
01075491 07/01/2020 to 07/01/2021

PERK COMPANY
8100 GRAND AVE STE 300
CLEVELAND, OH 44104

www. bwc.ohio.gov
Issued by: BWC

Administrator/CEQ

You can reproduce this centificete as needed.

Ohio Bureau of Workers' Compensation

Reguired Posting

Section 4123.54 of the Ohio Revised Code requires notice of
rebuttable presumption. Rebuttable presumption means an
employee may dispute or prove untrue the presumption (or
belief) that alcohol, marihuana or a controlled substance not
prescribed by the employee's physician is the proximate cause
(main reason) of the work-related injury.

The burden of proof is on the employee to prove the presence of
alcohol, marihuana or a controlied substance was not the
proximate cause of the work-related injury. An employee who
tests positive or refuses to submit to chemical testing may be
disqualified for compensation and benefits under the Workers'
Compensation Act.

| Bureau of Workers'
{ Compensation

You must post this language with the Certificate of Ohio Workers' Compensation.

DP-29 BWC-1629 (Rev. Jan. 10, 2019)



T~
ACORD
v

CERTIFICATE OF LIABILITY INSURANCE

PERKCOM-03 D1LNENADAL
DATE (MM/DD/YYYY)

11412021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER License # 954553
AssuredPartners of Ohio, LLC

3900 Kinross Lakes Parkway #300

Richfield, OH 44286

SNIACT Judy Sirchen

FHONE ea): (440) 895-6349 | FX wo):(440) 356-2126
E-MAIL

k<5 judy.sirchen@AssuredPartners.com

INSURER(S) AFFORDING COVERAGE NAIC #
nsurer A : Valley Forge Insurance Co. 20508
INSURED wsurer B: The Continental Insurance Company 35289
Perk Company Inc. nsurer ¢ : Continental Casualty 20443
8100 Grand Ave., Suite 300 surer o : Tokio Marine Specialty Insurance Company 23850
Cleveland, OH 44104-3164
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INoR TYPE OF INSURANCE oo o POLICY NUMBER ADONY£r) | (DO oY) LTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLams-mace [ X | occur 6080268958 41112020 | 4/1/2021 | BAVAGETORENTED T 100,000
T MED EXP (Any one person) 3 15’000
] PERSONAL & ADVINJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLicy | X | BESr LoC PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
B | automoBILE LiABILITY FoMBINED PINGLELIMIT | 1,000,000
X | ANY AUTO 6080268944 4/1/2020 4/1/2021 | BODILY INJURY (Per person) | §
| OWNED - SCHEDULED i
|| AUTOS ONLY AUTOS BODILY INJURY (Per accident) | §
X PROPERTY DAMAGE
X Howy | X ORI ORI s
$
B | X | umerertaas | X | occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE 6080268930 41172020 | 4/172021 | oocoare s 5,000,000
pep | X | ReTenTions 0 s
PER oTH-
A | OReERS SN SATON N BRmre | X[ 2K
ANY PROPRIETOR/PARTNER/EXECUTIVE 6080268958 41172020 | 4172021 | Lo accipenT s 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1000000
{Mangatory in NH) E.L. DISEASE - EA EMPLOYEE| § it
if yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ VY,
C lInstall / Builders R 6080392261 4/1/2020 4/1/2021 |Bldrs Risk Limit 1,000,000
D |Pollution & Prof PPK2160280 7/16/2020 | 7/16/2021 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, ﬁg be attached if more space is required)

Project: E. 105th Street Rehabilitation (Greenlawn Ave. to North City Limits) FILE

75-20

CERTIFICATE HOLDER

CANCELLATION

City of Cleveland

601 Lakeside Avenue
Cleveland, OH 44114

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Quigyr anchan.

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: PERKCOM-03 D1LNENADAL

N Loc# 0
ACORDr
N ADDITIONAL REMARKS SCHEDULE Page 1 of 1

AGENCY License # 954553 NAMED INSURED
AssuredPartners of Ohio, LLC 3P1e5'5 8‘,’;‘,‘,%aR¥e'_"°guue 300

TP Cleveland, OH 44104-3164
SEE PAGE 1

CARRIER NAIC CODE
SEE PAGE 1 SEEP 1 EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability insurance

The following provisions apply when required by written contract, agreement

Additional Insured:

General Liability:

Blanket CNA75079XX Owners, Lessees or Contractors - Ongoing and Completed Operations

Blanket CNA74705XX Lessor of Leased Equipment, Manager Lessor of Premises, Mortgagee, State or political Subdivisions-Permits

CG2010 Ongoing Operations included if contract requires
CG2037 Products Completed Operations included if contract requires

Additional Insured Auto:
Blanket CNA63359XX

Waiver of Subrogation:
Blanket GL: CNA74705XX
Blanket Auto : CNA63359XX
Umbrella: Follows Form

Primary and Non Contributory:
Blanket GL: CNA75079XX
Blanket Auto: CNA63359XX

Umbrella: Follows Form to Al, PNC, WOS

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. Al rights reserved.
The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

PERKCOM-03 D1LNENADAL
DATE (MM/DD/YYYY)

2/2/2021

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

Probucer License # 954553 CONTACT Judy Sirchen
AssuredPartners of Ohio, LLC PHONE _ FAX _
3900 Kinross Lakes Parkway #300 %’A"m’ Ext): (440_) 895-6349 I (AC, No):(440) 356-2126
Richfield, OH 44286 Adbikss: judy.sirchen@AssuredPartners.com
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Valley Forge Insurance Co. 20508
INSURED insurer 8 : The Continental Insurance Company 35289
Perk Company Inc. wsurer ¢ : Continental Casualty 20443
8100 Grand Ave., Suite 300 msurer o : Tokio Marine Specialty Insurance Company |23850
Cleveland, OH 44104-3164
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE e e POLICY NUMBER DO v | Do) LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $ 1,000,000
| cLams-mape | X ] occur X 5080268958 41112020 | 4112021 |DAVACETORENTED =~ 1 100,000
|| MED EXP {Any one person) $ 15,000
L PERSONAL & ADVINJURY _ | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLICY S'Ec?f Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
B | automoriLE LiaBILITY C{gg“gfgggggﬁNGLE LiMIT ) o 1,000,000
X | any AuTO 6080268944 4/1/2020 4/1/2021 | BODILY INJURY (Per person) | §
[~ | OWNED - SCHEDULED
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
PROPERTY DAMAGE
| X | SRR ony NOMRGED PROPERIY Y s
5
B | X | umereLtaune | X | occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE 6080268930 4/1/2020 4/1/2021 AGGREGATE s 5,000,000
oep | X | ReTenTion's 0 $
S PER OTH-
A R S SN Shhure | X [
ANY PROPRIETOR/PARTNERIEXECUTIVE 6080268958 4112020 | 4112021 [ oo o . 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 4 ’
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § oY
C |{Install / Builders R 6080392261 4/1/2020 4/1/2021 |Bldrs Risk Limit 1,000,000
D |Pollution & Prof PPK2160280 711612020 | 7/16/2021 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedute,
Project: E. 105th Street Rehabilitation (Greenlawn Ave. to North City Limits) FILE

may be attached if more space is required}
Ng. 75-20

The City of Cleveland is included as Additional Insured under the General Liability as required by written contract.

CERTIFICATE HOLDER

CANCELLATION

City of Cleveland
601 Lakeside Avenue
Cleveland, OH 44114

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Ouy nchin

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER iD: PERKCOM-03 D1LNENADAL
P Loc# 0
ACORD
N ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY License # 954553| NAMED INSURED
“lAssuredPartners of Ohio, LLC Derk Company Inc. e 300

POLICY N Cleveland, OH 44104-3164
SEE PAGE 1

CARRIER NAIC CODE
ISEE PAGE 1 SEE P 1 EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FQORM TITLE: Certificate of Liability insurance

Additional Insured:
General Liability:

Additional Insured Auto:
Blanket CNA63359XX

Waiver of Subrogation:
Blanket GL: CNA74705XX
Blanket Auto : CNA63359XX
Umbrella: Follows Form

Primary and Non Contributory:
Blanket GL: CNA75079XX
Blanket Auto: CNA63359XX

CG2010 Ongoing Operations included if contract requires
CG2037 Products Completed Operations included if contract requires

Umbrella: Follows Form to Al, PNC, WOS

The following provisions apply when required by written contract, agreement

Blanket CNA75079XX Owners, Lessees or Contractors - Ongoing and Completed Operations
Blanket CNA74705XX Lessor of Leased Equipment, Manager Lessor of Premises, Mortgagee, State or political Subdivisions-Permits

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



conTracT No. (T o103 PLzo24 K ecz

THE CITY OF CLEVELAND
WITH

Perk Co., Inc

8100 Grand Avef Ste 400, Cleveland, Ohio 44104

FOR

for the public improvement of E. 105th Street Rehabilitation (Greeniawn Ave. to North

City Limits), all bid items, for the Division of Engineering and Construction, Mayors Office

of Capital Projects

CERTIFICATION

The sum of $ M%M&%QP\.%@

required for this/contract was on
\« ZZ , &\ and is, at this date, in

the City Treasury or in process of collection, to the credit of

Fund and not

appropriated for any other purpoge.

Ew\m\
& N%N W_vaw_w\«o ono::m

s

The Approximate cost is $ 5,958,904.73
Requisition Number 3 0.00
Requisition Number $ 0.00
Total [ 0.00

$

Date

Entered wu:

HI-LPA

The legal form and correctness of this contract and the bond are approved.

Batbar 4. Lars A e

@mﬁ\éﬁﬁ \\ /Y] NWNMWE

Q ’ ,\Auuauzmro: Clerk

Indexed by:

i</ \ >mm_m+,w\zgﬂ Ezmnaoz OF LAW

Co/ 202/

Vel =

Date 7

File No. 75-20

C of C B4-52({5)20
Rav. 07-2007
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